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_ OFFICE FOR CIVIL RIGHTS _
) DEPARTMENT OF HEALTH AND HUMAN SERVICES
: : REGIONII- =~
NEW YORK, NEW YORK 1 0278 '

g NOTICE TO COWLAE‘IANTS ABOUT INVESTIGATORY USES OF
S I’ERSONAL INFORI\'IATION '

. As a complainant, you should be aware of the circumStanc'es under which the
'Ofﬁce for Civil Rzghts (OCR) releases informa’cion ﬁ:om a complajnt file.

ASA POLICY THE OFFICE FOR CIVIL RIGHTS does not reveal the names or othor
* Ldenhﬁrmg information about an mdlwdual unless 1t is necessary for the completion ofan’

mveshuahon or for eﬂforcement acnwtles avamst an institution that wolates civil righis

1aws or unless required to do so vmder the Freedom of Informahon Act (FOIA) In -
general, OCR does not Teveal to an mstltxmon under investigation the 1dent1ty of ther B

b person who ﬁled the complmn‘r, unless the - person first gives OCR written consent 1o do .

. 80, Howevez:, ifd cemplamt is filed against a Hﬂl—Burton facxhty, OCR is reqmred to-
" send a copy of the. complamt to that mstlmtlon, '

“There are two Fedesal lawls governing personal mfozmahon submitted to all Federal

_agencies mcludmg the Oﬁce for Civil Rights (OCR) The Privacy Act of 1974
6 US.C. 522a) and the Freedom of Information Act, (5U.8.C. 522).

This brief cieéc'ripﬁon will acquaint you with these laws,

1. THE PRIVACY ACT protects complainants from mistse of personal information

held by the Federal government. The law apphes to records that are kept and that can be

“located by the complamant’s name, social secunty number, or other personal
identification system.
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' _Personal mformaﬁon will be used only for authonzed civil nghts comphance and -

: enfomement actmnes Genera]ly, OCR Wﬂl zot release the mfonnaﬁon to any other
agency or individual unless thc person who supphed the information subrmts B wntten
consent, ot unless release is reqmred under the Freedom of Information Act (FOIA)

. I—Ioweve;, OCR does have the authority to refer complaints to other Federal agencies such _
as the Department of Justice, the 'D'epammnt of Labor, and the Bqual Employmment

- Opportumty Comm.1551on (EEOC) Wl’thO‘il‘f the complamant's prior consent Th:s

| auﬂzonty is prowded under the “routme use’ excep’aon of the I’nvacy Act.

_ Infoxmatlon subml‘cted to OCR may. also be given to othcr vovemment agenc:es usua]ly
the Department: of Justice, for enforcement proceed.mcrs against an institution that v:olates
- civil rights laws or regulations. OCR may have to reveal personal information zbout a

complainant 1o indi\?iduals pmﬁcii)aﬁjig in that phase of the enforcement process.

A complamant cannot be reqmred fo give pez:sonal mformatmn o OCR, and no sanctxons
: 'Wﬂi be unpose:d on persons Who deny our request However, if OCR fails to obtain

information needed to mvesugate al]egahons of discrimnination, it may have o close the - |
,mvestwahon_ -

A complamant may ask for and review all the personal material in his or her file icept for
. mvestlgatory uses by OCR (except as necessazy to maintain conﬁdentzahty of Wlt‘.{lBS ses .
and other sources). If the person finds any errors in the file, he or she may nonfy the -
- Office and request con:ecnons If OCR refuses the request, the complainant may appeal i

. OCR’s decision to the Assistant Sccretary for Manacement and Budget, Department of
Health and Human Semces : '

2. THE FREEDOM OF INFORMATION ACT (FOIA) gives the pu'bhc the naht of-

access fo files and records of the Federal government. With some cxceptions the

- Department of Health a:ud Human Services must honor FOIA requests, though our po}zcy |
is to do so without releasing a complainant’s name or other personal identification. The

Department is generally not required to release documents if the release wouid interfere
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with the Department s a'b111ty to complete its work as, for example, dlmng an ,
mvesﬁgaﬁen or enforcement proeeedmg Also any Federal ageney may refuse a request

for files or records zf the release would be an unwarranted mvasmn ofan mdmdual’
pnvaey

If you have any questions about this Notice, please contact OCR or the Public Affairs
" ‘Office of the Department of Health and Human Services.



