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NEW YORK STATE
OFFICE OF TEMPORARY AND DISBARILITY ASSISTANCE
40 North Pearl Street
Albany, New York 11243-0001

@George E. Pataki Brian J. Wing
Govarnor Cemmigsiconer

September 3, 1998

Dear Commissioner:

The purpose of this letter ie to provide you with updated information
on the Family Violence Option {FVO) of the State's Welfare Reform Act and to
supplement the initial training for its implementation. ‘The intent of the
FVO is to address the safety needs of victims of domestie vioclence (DV)} and
their children by identifying domestic violence and providing waivers of
specific public assistance reguirements. 8ince its implementation in April
1998, there has been a need for clarification on some issues surrounding -
implementation and areas of respomsibility., This is to ¢larify where the DV
liaison fits into other program areas of responsibility, since the FVO
impacts other program areas, such as Child Support, Drug and Algohol and
Child Protective Services.

Additionally, Temporary Assistance staff, in conjunction with Children
and Family Serxrvices gtaff and Child Support staff, will be wmonitoring
your domestic violence procedures and reviewing cases and forms for
compliance with the FVO. A monitoring instrument is currently being
developed and we will contact you prior to the review.

The attachments are listed below;

8 A summary of Q & A's from the domestic violence
telaconference, domestic violesce liaison trainings, IM
Director's meetings, and local districts;

* List of local districta' Domestic Violence Coordinators;
® List of State contact staff for Domestic Violence and the Fvo.

We trust that the attached Q & A's will help anzwer your questions and
CONCerns. Pleage share this information with your staff involved in DV
screening and assessment, including your contract agencies. Please refer to
the State contact list if you have any questicns regarding the FVO.

Singerely,

T e S

atricia A, Stevens
. Deputy Commissioner
Division of Temporary Aasisptance
Attachmentg
¢a;  IM Directors
Sexvices Directors
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GENBRAL
Q.-1.

A.
BCREENING
Q.1.

A'
Q.2,

A‘
g.3.

DOMRSTIC VIOLENCE (DV) Q & A'S
FAMILY VIOLENCE OPTION
8/26/98

Does the Family Violance Option (FV0) apply to Safaty Nat Asaistanas
(8NA) clients as wall as Family Assistance (FA} clienta?

Yes.

If a couple or family with two adults applies or recertifies for
assigtance, ara separata carsening forxms provided te sach aduity If
BO, bow is this haandled? .

Screening forma must be made available at the
application/recertification interview. The diatrict must provide
aach adult with the screening form. Digtricts nead to be
geneitive at intake, especially 3if more than one person is
present. The DV soreening form should be raferenced, but not

-addressed further if parties are not interestad. Districts may

also want to mention thias requirement at a general group
orientation or group recertification session.

When a client raises a DV ippgue with a worker upon initial interview,
how will confidentiality be inasured in an opan office satting?

Safety and privacy are two areaas of major cencern in relation to
this initiative. Department regulation 357.5 requires that
"Interviews with cliente shall be conducted at a locaticn and in
a manner which maximizes privacy*. Districts could maximize
privacy by using private office space, encloged ” space with
partitions, booths, ete. It is the diastrict's reeponaibility to
insure confidentiality in the best way possibla.

Are intake workers being asked to apsess peychological bebeviors in
regard to how a client acts during the interview?

A,

No. Intake workers must make the soreening form available te the
client for voluntary completion and to refer the client to a
Domestic Violence Liaisen (DVL) 4f client checks “yes” on
screaening form. If the client checks "no", dcesn't wish to
complete the gcreening form or hesitates in discussing her
situation, workers need to be gensitive and must not pursue the
isaue, The worker should explain that a screening form may be
completed at any tima and should give the client a “palm card*
for future raference. It is the DVL's job and not the intake
worker's responsibility to assess the client's situation.
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Q.6.

Q.7,

2w

As an intake werker, doss the addition of the scxeening form increase
the time required for an interview? If the client doesn’'t want to
£41l out the screening form at the interviaw and wants to come back,
won't the alleged perpetrator wonder why PA ig not forthwith? will
the client's intake application get proceased if she doean't f£11) out
the screening form? )

A, The screening process should not significantly increase the
length of the interview. When an individual indicates the
pregence of DV by checking "yes* opn the eareening form and
sigming it, the SSD muat refer that individeval to a DVL as gzoon
as practicable and prior to any other asgessment such ag druy or
alcohol abuse or employment. Once this procasg is initiated, it
should be expedited so that other asgessments can pProveed without
delaying the overall applicatien process. The individual‘'a
application will get processed ragardlass of whethexr or not she
fille out the screening form. If they screen negative on the
screening form, the PA process still continues. Completion of
the sorsening form is voluntary for the client. If the elient
chooses to complete the form at a later date, they can call their
worker at any time,

If a peracon comes in with an emergency, will they be mcrecned? If
the emargency is DV, will they ba refersxed to DVL?

A, 58Ds must screen all PA applicants/recipients who are subject to
PA program requirxamenta. However, if a person is eligible for a
one time only emergency payment, they are not subject to on-going
PA requiremen@g_gggL_gggggggggiﬁE;l1 not need a waiver,

Are active “Services" clients sorsened for DV? (i.e., 58X mom with
childran on pa, "payees” for persona onm PAP)

A. $8Ds must sc¢reen all PA applicants/recipients whe are subject to
PA program requirements. The distriet has to determine if this
is the case for the above ‘individuals. There are certain
situations where a $8I mom or a payee may be remired to meet PA
requivements such as pursuing child support and, therefore,
EEEEIE‘SE_EEieened in those asituations. The DVL position is TANF
funded and the DVL only has authority to grant waivers of PA
requirements, )

If DV iz indicated at intmke, is the eligibility process suspended
until the assessment iz completad? ’ ’

A. No. When an individual indicates the presence of DV by checking
"yes" on the screening form, the £8D must refer that individual
te a DVL prior to any other assessment. All other assessments
are on hold until tha DV assegament is completed. However, the
PA eligibility process coptinues,

S0'd
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Q.8. Can a district add information to the acreening forxm (i.e., pafe
addrens) ?

A. No. A 85D may not add/change infoxmation on the screening form.
Howaver, the 5SD has the option of adding additional forms
regarding the client's rights and responsibilities, The
information requested on any additional form(s) must be
naecessary to the LVL, For example:

8 It is safa to wail my notice to:

8 I will repoxt any change in my circumstances
ag soon as poseible,

® I decline this waiver at this time,

Wote: A SS8D may not ask confidential information such as the
batterer's name, address or social security number.

Q.9. Must the client always have a "face-to-face” contact in order to
complete the screening form or can a client drop off/mail-in the
scresning form? What if gomething comes up and DVL hLas te cnncal the
appointment?

A. The client must have a face-to-face contact in order to complete
the acreening form, If the ¢lient screens positive, the worker
will refer client to DVL. The worker should ask the client how
to best contact them if they anticipate the need to do so pending
an appointment. It is up to the distriet to determine when and
how to get a safe address. Some diestricts may want to get it
Exom the client at intake and some may want to get it at the
interview with the DVL.

Q.10. If a client is residing in a battered womsen's shelter and tha shelter
staff has determined that the client is battered, should the distriot
automatically refer the client to the DVL and will tHiz procase be
built into the application procesa? How dces the scraening and
apseasment procedures f£it in?

A. The DV screening process is the same regardless of whether or not
the woman is in a DV shelter. The screening process is done as
part of the public aasistance application process. The victim
needs to voluntarily check "yes" before she is referraed to the
DVL. She must not be referred autematically. Regidency in a DV
shelter may serve as evidence of credibility, but dossn‘'t
neceasarily indicate the need for a waivar,

AQ
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Q.11.

Py

Does client need to zee tha DVL if the client is only interested in
referral to Services and is not interested in seeking a waiver?

A. No, The ¢lient does not need to see the DVL if only interasted
in services. If they check "yea" on the scxeening form, they
nust be referred to the DVL. However, it is voluntary on the
Part of the client to see the DVL.

ASSREENENT

Q.1.

Q.z.

Q.4.

What kind of information should be included in gollatersal contactsg?

A. Collateral contacts consist of pecple with whom the c¢lient has
been in. contact about her domestie viclence situation. These
fiight include persons at a DV shalter, Seryices workera, clergy,
family member or friend. The wvictim or DVL may ask the
collateral contact to ‘provide a verbal or written atatement
attesting to DV. The DVL must get a release form from the victim
giving the DVI, permission to contact the collateral contact

directly.

If a person other than an ex-partner or partner (i.e., a friend of an
ex-partner) ims stalking, threatening, or harassing a cliant, is this
8till considered domestic violenca?

A. 88Ds should refer to the legal definition of domeatic violence
victims as stated in Department regulation i51.2(1).

i

What is the mechanism to unotify the client about reagsosoment
appolntments?

A. TIndividual should be advised at their initial assessment with the
DVL that thexe will be limited contact due to the safety issuss.
A "safe address" should be established. §8Ds should also advise
the individual that it is their responsibility to notify the 58D
when the address is no longer safe. When the DVL sends the
initial "Notification of Degision”, it should state that the
clieat - ghould contact the DVL prior to the end of the waiver
period.  Towards the end of the waiver period, the DVL should
gend a_ notice telling client to contact DV for a resssessment.
If client does not contact DVL, the DVL must sand a notjce of
termination of waiver to client and alsoc notify the FA workex
that the waiver has ended. ’

Poes the DVL 1iaison contact the client if an initial appointment has
been misged?

A. d@enerally, a client would not be contacted by the DVL for safety
reasons, At the time the appointment is scheduled, c¢lients must .
be told that it is up to them to contact the DVL if they cannot
keep or want to change the appointment., If the appointment is
missed, the DVL will notify the PA worker and the othaer
asgeasments will need to continue.

N
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Q.8, If DV is mentioned at inteke and the client goes te the DVL, are all
assesoments suspended (i.a., employment, child support, D/A)? It 80,
how are appropriate workers notified?

A. All other assessments are suspanded until the DV assessment ie
completed. (Note: PA eligibility process still continues) . The
58D has local flexibility in determining how appropriate workers
are notified since PA intake varies from district to district.

Q.6. Can DVLs do phona aspeassments with potential victims i€ it would ba
more convenient/safe for the victim?

A. Yes. Phone agsesgments may be done on a came by cage beais for
the safety of the victim,

CATION/DO ATION

Q-1. SBhould there be ¢oordination/diascussion about victims meaking waivers
botwaen DVL and cther workers in agency?

A. It is very important that the DVL discusses opticns with
employment, child aupport and other appropriate workers on a
"need to know" hasis without ravealing any confidential
information with these other workers.' A DV liaison may nead to
discuss the victim's options with other workers because a partial
waiver may be an option in some cases,

Q.2. What will the DVL do with the deraening and asgsammment information?

A. The DVL will maintain all the jinformation in a confidential
file. This information will be used to assess the individual's
credibility and need for a waiver(s). This information may be
needed to document the DVL's decisions for fair hearings or
during subsequent auditz by State or federal officials. Baged on
thie information, the person may be referrad to fervices and/or
may be granted a waiver, if needed. The DVL will coordinate and
notify the other workers of the outcome of the assegament on a
"need to know" basis.

Q.3. Because of tha concern for confidentiality, what documsnts should be
ratainad in the public asaistance case record? For axample, if a
¢lient chacks “yes" and signs the screeaning form, gheuld the form ba
kept in the case record? Should any feadback and/or case notes E£xom
an assessment be kapt 4in the raecords? This would ‘appesr to be
problematic in two parent hougeholds if the othex partner i1ia the
abuser and wants to mes the came record.

A. There must not be any documentation in the PA case file relating

to the DV asaessment. All DV sereening forms checked “yes® or
‘no* must be maintained in the DVL case record along with any
cage notes from the assesament. These records mugt be kept

separate Lrom the DA case file, (See next quegtion for furthaer
information,)

Je!
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Q.4. What's acceptable to be iq casa racord for PA, amplqymenh, chilad
Buppert?  98Da fesl they need a paper trall since some S8Da Teamsign
cases every few months and have no way of maintaining filas without a
paper trail,

A. 58Ds need to develop a eystem to communicate walver decisions . to
other workersz in the agency. &8SDs may develop a form to maintain .
waiver information within the case file, -The case file should
not contain any mention of DV for safety and confidentjality
reasons,

Q.5, Are counties using a spacial form to obtain tha Sworn statement?
Does the state have clear definition of "gworn statementM? Is it the
same ax & signad statement? How detailad does it have to bLa? What
kind of information ahould be in the aworn statgment?

A. $8D's may alteady have their own forms to  obtain sworn
statements., For our purposes, a sworn statement ig similar to a
signed statement. In the absence of documents or collateral
information, a_vietim simply needs to declare on the statement
that she ig a DV victim and sign it. A victim should nevex he
agked TO give a written deacription of hHer circumdtances.

Q.6, Who is responsible for notifying the DVL if case closes or if there
iz a change in circumgtances? If the case cloges, does DVL need to
send a DV notice to victim stating that the waiver is toerminatad due
to the caszae closing? )

A. The PA worker is reaponsible for notifying DVL if case closes QX
if the worker becomes aware of any change in cixcumstances. A DV
hotice does not need to be gent to the elient when the case
c¢loses,

WAIVERS

.1, Can a waiver be terminated prier to the end of the 4 month period 1f

there is new information or a change in circumstances and there is no
nesd for a wailver? ’

A, Yes. However, if a waiver is terminated the victim must be
informed of the waiver's termination. '

AQl
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Q-‘-

Q.5.

Onoe m waiver has been requested, is the victim under any obligation
to accept servicea to reduce the danger to oneself?

A. A victim i3 not under any obligatioen to accept services in ordex
for the waiver to be granted or extendad.

Can a waiver continue after the four month period if there has been
noe change in circumatances? Y8 the client required to follow a
Ereaatmont plan?

A. A waiver can continue after four months, if the liaison
detexmines that an extension is necesaary, The victim ia not
required to participate in a service or treatment plan. However,
unwillingness on the part of the individual to engage in any
options, steps or activities that might assist the individual in
terms of sgafety or self-sufficiency may affect the victim's
credibility, The DVL must attempt to ascertain the wvictim's
reasone for not engaging in any options befora concluding that
this means the assertiong ara not c¢redible.

Can the Jnitial waiver period be more than 4 monthz? Can there be
differant waivar periods for different waivers? Ip thare a maximm
time limir on waivers?

A. Waivers must be for an initial peariod of not less than four
montha. The waiver may be for a longer period if the DVL feels
it is necessary and is eagier to track, There is NO maximum time
limit on waivers. At the DV reassessment, the waiver &an be for
any length of time.

Does the DV, remssess cradibility if the client comes back in for an
extension of a waiver(s)?

A. Generally, the DVL does not need to reassess credibility again.
Howaver, unwillingness on the part of the individual to engage in
any options, steps or activities that might assist the individual
in terms of safety or self-sufficiency may affect the victim's
cradibilicy. The DVL must attempt to ascertain the victim's
Yeasons for not engaging in any options before comcluding that
this means the assertions are not credible.

Who trains the drug/alechol (D/A) providers about waivar raquirements
(i.e., waiver from attending D/A treatmont)?

A. It is the 88D's responsibillity to train the b/A providers

regarding the DV waiveyr process,

AC
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0-7.

2.8,

Q.10

Q.11

-

Whe gends tha Notification of Dacision to alient?

A. Noticas will be provided by the DVL or other 88D designated staff
to wherever the client designates as a safe address. Client has
the option to pick up notice at local $SD and must notify the 88D
if the safe address is no longer safe,

If the client hasn't contacted the DVL for a roassessmont and the
waiver period is about to'end, sghould a notice ba ment at the end of
the waiver period? If so, what notice and what should it uay?

A, Yes, a notice sghould be gent to advige client that the waiver
period ig ending and that the PA program requirementa will now be
required. The notice should alao indicate that a reaggesement is
needed, and that the client must contact the DVL prior to the end
of the waiver paricd. The DVL muat also notify the appropriate

worker to notify them that-the waiver ir ending. Note: The
notice eshould be sent to the "safe addrass® unless otharwize

notified,

Is there a form for the declination of waivers?

A. There is no mandatad form for declination of waivers. The S8D
may want to develop their own form, but it will need to ba kept
in the DVL cage files,

Can a DVL waive PA ealigibility requirements such as rescurces and
income limita?

A. No. The only PA requirements that may be temporarily waived are
stated din 18NYCRR 351.2(1) (7). The income and resource
regquirements are not walvable. Howaver, the issus of the
availablility of resources.and inoome wust be conasidered. Income
and resources which belong to the victim's spouse or are jointly
owned are not considered to ba available to the victim unless the
viovtim has access to them without putting the viectim in danger,
or can obtain access through legal means (i.e., cash, bank books,
credit cards).

Tf a minor applies for assistance and indicates that abuse by a
parent is the. reason that she naeds adsistance, does the worker rvefer
her to the DVL or Child Protective Services (CPE)7?

A, Workers are mandated reporters and must report any suspected

- child abuse to CPS. The minor may aleo be referred to the DVL at
the game time since the need for assistance may be independent of
the investigation of CPS.- Both the DVL and CPS need to establiah
lines of communication with each other, .

AQ
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Q.12, What are partial waivars and when ‘are they used?

A, Partial waivers are used when the DVI feels that the victinm
should only be waived from part of certain PA reguirements,
Example: Child Support has three major activities: locating the
absent parent, establishing paternity, and establishing,
modifying and enforcing support. The DVL may decide not to walve
the regquirementa for the wvictim to provide informatien to
identify and locate the abgent paraent, but to waive the.
requirement to appear at a court hearing for the duration of the
waiver period. ’

CHILY, SUPPORT
Q.1. The Serviges Division alsc refers clienta to the Child Support Unit

for child support and paternity establishment. Is the LVL availabla
£o Services astaff and if go, doss the DVL have the authority to grant
& walver from CHB5U requiramants for Sexvices cliienta (l.a., whan a
¢hild 42 placed in foster care)?

A. The DVL is available to Services staff if the client ia subject to
PA requirements. The DVL position is TANF funded and the DVL only
haa authority to grant wajvers of DA requirements, Dapaxtment
regulation 422.4(a) lists excepticns to child support requirements
for foster care cases.

Can a child support waiver be granted if a client has a current child
support order for thae father of one child, but no ozxder for the
father of het other child since he iz an allaged batterwxr?

A. Yes. A child support waiver can be granted if necessary, in the

situation for the child of the batterer, The current support
oxrder astill continues if there is no danger to the victim and/or
hexr family. '

-

In some dJdigtricts®' applicants are currently pgent to the Support
Collection tmit f£irat. #ill thia pathway need to be changed
intarnally?

A. No. If an applicant indicatea DV at the child support interview,
the child support worker will refer applicant to DVL for screening
and poesible aggessment, If the applicant doean't mention DV
during the child support jinterview, then the applicant wil)l bke
screened by the PA worker as part of their normal PA eligibility
interview. )

7T
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Q.4.

Q.6.

Q.7.

-10~-

What happens 4if OV s a result ¢f a child support order? Can an

_existing child support order bs stoppad if it aggravates the

situation?

A, Yes,. Enforcement of the child support order can be stopped if
the DVL, in c¢onsultation with the clienr and IV-D woxrker,
determines that collection of the support order, even without the
client's involvement, poses risk to the family.

If the client presents & DV ipsgue te a IV-D worker, thae IV-D worker
in to refer the ¢liant straight te tha DVL. Shouldn't the PA worker
be advised of this and by whom?

A. The DVL iz responsible for notifying the workers involved such as
employment and child support. 1In this scenario, the DVL should
also notify the PA worker that the client is being scresned and
arsessed, Due to the varying procedures among districts, 88Ds
must develop a process on tracking referrals within their own
agency while still maintaining confidentiality.

If the Dbatterer is a step-parent whe may be required to pay child
support, can a child support waiver be granted even though the atap-
parent ig not the biological parent? (Note: D58 can ¢olleot child
support from step-parent).

A, Yes.

Should DVL discuga Iv situations with the appropriata IV-D workers
gince tha IV-D workers may have alternate meaps to Rafely pursuae
child gupport?

A. A DVL should discuss the situation with a IV-D worker to
determine if child gupport can be pursued safely without a
waiver, In sgome gituations, a partial waiver may be an option.
However, the information to the IV-D worker should be limited to
an "as needed" basis since this information is confidential
between the client and the DVI,

If client iw granted a waiver of all ¢hild support requirements and
then case closes, car the child support worker go back to collect
arrears for the period of the waivexr?

A. No, the child support worker must not try to collect on arrsars
for the period that a waiver was granted. This may be a safety
issue for the oclient.

Blay]
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Q.9. What 4if a pragnant applicant sereena positive as a DV victim and ip
granted a waiver of all child support activities, ineluding
establishing paternity. Thereafter, a circumstance change ocours
which obviatas the need for any waiveras and child support activities
then begin. Paternity is established and an order of support is
sought. Axe there any requiraments that would prevent local
districts é£rom pursuing arrearage payments for periods of time
previously covered by waivarsg?

A. Once the DV waiver ende, if no support order previously existed,
the petitioner weuld request that the effective date of the order
be the date the PA case last opened (or the child's DOB,
whichever is later), If an cxrder already existed, "hut wam not
collected on, then once the waiver ands the district could puraue
arrears including the period covered by the now-defunct waiver.

Q-10. Why can‘t child support workers screen for DV?

A. Dapartment regulation 347.5(g) reguiraes that a_IV-D worker refer a
client who indicates the pregence of DV to the DVL for acreening

and assessment.,
s aRSess

Q.11. Where is "Good Caupe® inforhatian/documantabion kept now - in PA caue
record or C8 cape record? How will thia affact gonfidentiality now?

A. "Good Cause" information and documentation are retained in the PA
case record and are subject to the comfidentiality mandates in SSL
136.

EMP}OTMENT

Q.1. What happens whean a client is ganoticned for 60 days snd then the
worker finds out the ¢lient cculdn't work because of DV? Doag the
gsanction end?

A. No. The sanction ig not to be terminataed, Prior to the sanction 7<
being imposed, the client is given a chanca to explain why they
couldn't comply, At the point the sanction ends, the worker may
refer client to DVL for an assessment of the current situationm if

client requests one. J

B

Q.1, Will the Domestic Violance gub-aystém have crogs-district inquiry
capabilities and if so, who will have access?

A. The DV  sub-system does not have croas-district inquiry
capabilities at this time. It is under discussion Ffor future
implementation.
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Q.2.

Qv‘o

Q.6.

MEDICAL ASSISTANCE (Ma)

e.1,

-12-

Can a 1LD88 usea a pre-existing ciient Tdentification Numbsr (CIN)
until tha caze is open?

A. Mo, Even though the client may be known to the system and has
had a CIN assigned, the DV system will generate an error message
that full data entry must be completead first. Thie is beacause
all LV sub-gystem records are district-specific and information
is restricted to the current county of rasidence,

What ghould go in case notea on WMO7?

A.  Each DVL should determine what infermation should be kept in the

WMS case notes. Due to the confidential naturae of chis
“information, the choice of either paper or electronic case notas
is left to the discretion of the DVL. Please be aware that

information in the case notes should be kept to a minimum and
should be kept confidential,

Should the DVL use AppReg/Line # or CIN to create DV records?

A, Both may be used. Please refer to the "Daar WMS
Coordinator/bomastic Violence" letter dated June 19, 1858 for
further explanation.

What if DVL needs to end an initial waiver prior to the ond of the 4
month period? What entriea are made on the DV pub-system?

A, An initial waiver period may be shortened by navigating to the
appropriate waiver soreen and pressing Function Key 4. An WX»
must be entered in the Reassessment field and the waiver Bnd Date
changed as necessary.

Will WMZ be able to generate reports aud if g6, what kind of raporta?
A. Yes, It is anticipated that statistical reports mandatad by

legislation will be generated using the DV sub-gystem. An
operational walver expixation report ies alsec being planned.

Do applicants for MA ONLY cases get scresned for DV?

A, No. Individuals who apply for MA ONLY arée not ragquired to
¢omplate DV ecreenings. For MA ONLY, individuals who indicate
the posaibility of a DV situation should be advised about the
availabilicty of DV services. As in the past, compliance with
Medicaid program requirements such as those under Title IV-D must
be evaluatad under the Department's good cause provisions when DV
is an isaus.

" A
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Ave any PA program requirsmentas walved for MA ONLY cases in DV
situations?

A.

Ne.  The MA worker will refer to the "good cause® exceptions to
the IV-D requirements. For active PA cases, madicaid will honor
any waivers granted by PA for temporary suspension of program
requirements that also apply to Medicaid, {.e., child support,
paternity cooperation, and alcohel .and subatance abuse as a
rvegult of a DV asseasment. The PA provisions regarding
residency, work activities, learnfare, and eligibility of minor
parents do not apply to Medicaid. This pelicy applies across
program linea.

What happens when a PA client has been granted a DV waiver for child
aupport for four menths, but the PA case closes in month two and the
olient then goes to MA only. Would the DV waiver atill remain in
effact for the MA ONLY cage?

A-

No. Once a PA case closesn, there is no longer any PA
requirements. When the DPA case closes, the district musat
determine whether the c¢lient qualifies for a n"good causae”
exception to the MA child support requirementa.

~—

SER FOR T8

If a Domestic Violensa Liaison (DVL) assesses a DV viceim and foeols
that the individual has limited oapacity, should the DVL make a
raferral to Protective Sexvices for Adults (PSA)?

AI

Yes. While thera is not currently a mandated reporting
requirement concerning referring adults in need of proteotion, we
reconmend that a referral be made to PSA concerning impaired
adulta in fnaaed of protective services who have no one available
who ia willing and sble to assist them responsibly. Part 457.1
(c} of 18NYCRR describes the client characteristica of persons
who are eljgible to receive PSA. Protective Services for Adults
are provided to individuals 18 years of age or alder who, because
of mental or physical impairments, ars wable ¢to meet theixr
asgential needs for food, sghelter, eclothing or medical care,
secure entitlements due them or protect themselves from physical,
sexXual or emotional abuse, active, passive or self-neglect, ox
financial exploitation; are in need of protection, and have no
ene available to assist them responeibly. Examples of physical
oy mental iwmpairments which may result in a decreased capacity
for self-care and self-datermination -include mental illness,

mental retardation, chronie or acute physical illnesgsg,
Alzheimar'a discase or other conditions associatad with aging,
alcohol or substance abuse, Additional information on PSA

eligibility is contained in %0 ADM-40, PSA  Client
Characteristics.
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We stress, however, that & referral must NOT be made to a PSA
worker in cases where a DV victim decides to stay in her curvent
aituation and has no physical or mental impairment, The fact
that a victim chooses to remain in a domestic violence situation
must not be interpreted as an impairment.

Are all local district asocial gervices (LDSS) workers required to
report a DV victim's situation to the policy if the worker helieves
that a oriminal offense has been committed against the vigtim?

A, No. Howevar, PSA workers are required to report such crimes to
the police. Section 457.15 of 18 NYCRR states that whenever a
8ocial services officisl, or his or her depignee, authorized or
required tc determine the nead for, or to provide or agrange for
the provision of PSA, has reason te believe that a crime {a
mizdemeanor or a felony) as defined in the Penal Law, has been
committed against a person for whom tha need for PSA gervice is
being determined or to whom PSA services are being provided or
arranged, the soclal services official or his or her designea
must report this question #3 for further c¢larification.

How should a DVL handle a DV victim if the DVL is alsc a P8A worker.

A. When performing the duties of the DVL concerning screening
individuals for compliance with cthe requirements of welfare
reform, the DVL should be gquided by the instructions provided to
complete the soreening process,

If the DVL feels that the DV victim may meet the PSA client

characteristics, then a referral should be made to DPSA intake.

Additional information on PSA jintake requirements is contained in
93 ADM-23, PSA Intake. -

FRAUD YSSUES

Q-l-

If a DVL sguaspects that a olient im intentionally misreprossnting
their situatioen, is the DVL expectad to make a Trtefarral to the
investigative unit? what are the provedurea ralated to that isgue?

A. If a DVL suspacts fraud, the DVL should refer case to the Fraud
Investigative Unit. The same procedures for fraud investigation
should be followed for DV the same as any other fraud refaxral.

IT
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LIABILITY

Q.1

Q.2.

DV _SHE

At training, the DV liaiscns were inatructed that if positively
screened individuals failed to attend their DVL interviaw, thare were
not to be any follow-up activities. Are thare liability fasues if a
victim is hurt and the 88D was aware of the potantial danger and did
nothing to pravent 1t?

A. No. The screening process is completely voluntary on the part of
the vietim. If the viectim chooses not to see the DVL, then tha
86D's obligation has ended. To follow-up with the viotim may put
them at further risk.

Under what circumstances should the DVL make an immediate raferral
for a victimiged woman and hker children to a DV phelter and/ox
police? )

A. DVLs have been trained to assess risk and the potential level of
danger and to assist in emergency safety planning when necessary.
However, it is best to give the victim information and lat her
make tha contact, -

BITUATIONS

Q.1.

Many DV victims become known to the 88D after they have entered a DV
shelter, either by their own volition or because the shelter roferrsd
them. How are the screening and assespment procedures handlad?
Hasn't the shelter already donm an extensive Assessment at tima of
admigaion? ’

A. Eligibility for shelter and eligibility for PA are two separate

Procesgesg. The 88D muet handle their own sacreening and
assezsment procedures for the victim since the shelter's
assessment does not involve PA program fequirements and may
involve different criteria. Assessment and waiver decisions muast
be decided by the DVL based on the victimg circumstancaes.
However, the fact that the victim is already in a shelter may be
evidence of their credibility, '

What about DV victims who are in a shelter where the §8D pays the
shelter costs and the information and pay lines are now kept in PA
folder. How are these casea handled now aince DV informatien is to be
kept confidential and not be in the casa record?

A. Thege cames should be treated the same as they are now,

oT1
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OUT OF CQUNTY
Q.1, What happens when client 15 in a DV shalter outgide. their permanent
county of residunca? Which county is responsible for sorsening and

assessment - county of origin or county of temporary residence?

A. The DVL in the county of temporary residence is responsible for
the scraening and aggessment initially sinde it could be a safaty
risk for the victim to contact their county of reeidence. If the
victim is an active PA recipient in county A and is temporarily
in a shelter in county B, waiver decisions must be discussed
between the DVLs in the two districta based on the client's
gireumgtances and future plans. County A makes the final waivexr
decision since the client i1ia their responsibility end waiver
decisione impact on their county. Whichever county maintains the.
cage, also maintains the DV information and alszo records the WMY
information,

Q.2. When a c¢clisnt ﬁas 8 wajver and then moves to ancther county, does the
waiver cgontinue in the new county and, if szo, doma the new county
need documentation frem the ¢ld county? .

A. When a client moves to a nmew county, the £5SD in the new county
should screen for DV. This determines if DV is still an igsue.
If it is still an issue, the $SD will need a aigned "ralease of
information" form from the client to obtain documentation from
the prior county. The DVL's in both counties ghould be in
contact to dacide on the need for a waiver, but only with the
congent o©f the client, If credibility has already been
established, there iz no need to go through the process sgain.
However, the need of a waiver will need to be evaluated basged on
the client's circumstances in the new county,

.

FUNDING

Q.1. 8ince Services may be involved, will some of the funding be olaimed
from Titla XX funds?

A. No, The DVL position is TANF funded velated to PA program
requirements only. ’
ING
.1, Will there be further training for workers?
A, Yes. Another taeleconference i1is being diacussed for the pear
future. Some S8Ds are doing their own training in-house and some

58D8 have scheduled sensitivity training with OPDV. Training
options are currently under discusgion. .
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MONTI

Q.1, Arxe there plans for the state (OCF8 or OTDA) or the federal
government to monltor the DVL filas and procedures?

A. Yes. Monitoring and review will be a joint effort bhetwsen OCFE,
OTDA and Child Support. OTDA will be taking the lead pince it is
a TANF funded preogram. A wmwenitoring instxument is currencly
baing developed by OTDA. :
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ATTACHMENT 3

DOMESTIC VIOLENCE
FAMILY VIQLENCE OPTION
STATE CONTACT

Temporary Assistance (PA Related Igsues)

Regional Teamg: 1-800-343-8859

Team I, 3-0332; Team II, 4-9344;
Team IITX, 4-9307; Team IV, 4~-9300;
‘Team V, 3-1469; Team VI, 212-383-1658

WMS: (8ystems lssuas)

Mike Zostant 1-800-343-3859, ext. 4-7339%

Children and Family Services {Services/CPS Related Izsues):

Regional Office: Buffalo - Linda Brown (716} 847-3145
Rochegter - Linda Kurteg (71i6) 238-8201
Syracuse - Jack Klump (315) 423-12C0
Alkany -~ Bill McLaughlin (518) 432-2751
Metropolitan - Fred Levitan (212) 383-1788

Madical Assistanca:

Sharon Burgess (518) 473-5836

Bureau of Pinancial Seyvics:

Regions I - IV, Roland Levie (518} 474-7549%
Region V - Marvin @old (213} 3B3-1733

Jo
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