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The purpose of this release is to answer the technical and programatic
questions raised by local social services district staff regarding the
Fam |y Type Hones for Adults program

1. Q |If arelative of the FTHA operator is being cared for in the Famly
Type Honme along with other residents who are not related to the
operator, does the relative count toward the operating capacity?

A.  Section 489.2 of Department regul ations defines a Fanmily Type Hone
for Adults as an adult care facility established and operated for
the purpose of providing long-termresidential care, room board
and personal care, and/or supervision to four or fewer adult
persons unrel ated to the operator. "Unrel ated to the operator" is
defined in 485.2(g) as a relationship other than that of spouse,
parent or parent-in-law, child or stepchild. Therefore, if the
relative is not any of the above relationships to the operator, he
or she must be counted toward the operating capacity of the hone.

2. Q My the operator admnister eyedrops or foot soaks to FTHA
resi dents?

A.  No, not unless the operator or staff perform ng the adninistration
holds a valid license fromthe New York State Education Departnent
to adm ni ster nedications. Non-licensed staff, however, may assi st
the resident with self-admnistration of the eyedrops or foot
soaks.

3. Q Wat is neant by "assi stance with sel f-adm ni stration of
nedi cation" and to what extent nay an operator assist a resident to
t ake nedications?

A. Residents capable of self-adnmnistration are those who are able to
correctly read the |I|abel on the nedication container, correctly

interpret the label, <correctly ingest, i nject, or apply the
nmedi cati on, correctly followinstructions as to the route, tineg,
dosage and frequency, open the container, neasure or prepare
nmedi cati ons, including mxing, shaking, and filling syringes, and
safely store the nmedication. Assi stance with self-adninistration
includes assistance with any of the above activities. Section
489.10(d) of the Department's regulations discusses nedication
nmanagenent . A resident who is capable of self-adm nistration of
nedi cation nmust be permitted to retain and sel f-adm ni ster
nedi cations provided that the resident's physician attests, in

witing, that the resident is capable of self-admnnistration and
the resident keeps the operator infornmed of all nedications being
taken, including nane, route, dosage, frequency, times and any
i nstructions, including any contraindications, indicated by the
physi ci an. Many Family Type Honme residents need assistance with
all aspects of self-admnistration of nedication and as such nust
be provided with such assi stance.
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May a famly nmenber of a resident set up pill boxes for a resident
to enable self-adninistration of nedications?

Section 489.10(d)(12) of Departnent regul ati ons states t hat
nedi cations nay not be enptied fromone container into another,
except when necessary to enable a resident to take nedications

during tenporary absences fromthe hone. Unl ess the pill box is
being set up for this purpose, no one, including FTHA operators or
resident's fanmily nay set up pill boxes.

A potential FTHA operator nust denonstrate "sufficient income" not
solely derived from incone from the residents in order to be
certified. What is the definition of "sufficient inconme"?

It is not possible to state a specific dollar anpunt which would be
applicable in all situations, and it is thus up to the district to
make the initial determination of what constitutes "sufficient
i ncone". Section 489. 3(b)(8) of Departnent regul ations indicates
that the operator nust denonstrate sufficient incone, not solely
derived fromincone fromresidents, to neet the household expenses
of the operator and nmenbers of his/her personal househol d. Thi s
neans that the operator nmust not be solely dependent on the incone
derived fromthe residents to neet these expenses. The operator
nust therefore denonstrate that he or she has sone other regul ar
source of incone which is not derived fromresidents.

Is it permssible for a resident to name the FTHA operator as
beneficiary of a life insurance policy?

There is nothing stated in the Social Services Law or Departnent
regul ations specifically prohibiting it, so it is permissible, as
long as the resident has elected to do so freely of his or her own
will and is capabl e of making such a deci sion.

May an operator w thhold personal allowance noney from a resident
when, for instance, the resident is an alcohol or drug abuser and
the operator w shes to control the substance abuse by giving the
resi dent small amounts of nobney at a tine?

No. Section 489.9(b) of Departnent regulations addresses the
establishnent of resident personal fund accounts and the managi ng
of these funds and rel ated records. Section 489.9(b)(2)(ii) and
(vi) states that an operator nmay not require a resident to naintain
a personal fund account at the honme and that the resident may

term nate the personal fund account at any tine. Clearly, then,
such rationing of personal allowance nobney wthout the specific
consent of the resident is not permtted. If control over a

resident's personal allowance noney is determned to be necessary,
the est abl i shnent of a representative payee would be the
appropri ate nmechani smto pursue.
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Wiy is it necessary to fill out a Survey Report at each six nonth
visit, especially if there are no changes since the last visit?

The Survey Report (DSS 2865) is the official docunmentation of the
results of the periodic inspection visits to an FTHA. |t measures
the FTHA operator's conpliance with Departnent regulations and is
the basis for the report of inspection which nust be sent to an
operator followi ng the inspection visit. As such, it is essentia
that the survey report be conpleted following each inspection, as
required by Sections 486.2(h) and (i) and 489.5(a)(2) of Departnent
regul ations. The Survey Report nust be conpleted for all certified
FTHAs, even if there have not been any residents in the home during
the past six nonth period. This is to ensure that the hone
continues to neet regulatory requirenents in anticipation of
residents being admtted to the hone.

For sonme FTHA operators the anmount of paper work is confusing and
soneti nes overwhel ming. Wat can be done to alleviate this?

It is true that there 1is a significant anbunt of paperwork and
docunentation that is required of FTHA operators. The purpose of
this docunentation is to provide a nmeans of denonstrating that the
operator is adequately neeting the needs of the residents. If an
operator is having trouble fulfilling this responsibility, it is
the responsibility of the district to provide the necessary
gui dance and assistance to enable the operator to fulfill the
necessary recordkeeping requirenents per Section 489.6(a)(4) of
Depart ment regul ati ons.

Wth regard to fire/safety aspects of the FTHA survey, can the
district be held liable if the caseworker does not recognize a
firel/safety violation or deficiency?

This question was addressed in 86 INF-18 entitled: "Famly Type
Hones for Adults: Responses to Questions Raised by Local Staff at
Regi onal Techni cal Assistance Sessions". This release states in
part: "If local district staff (including supervisors) negligently

overl ook a condition that directly results in injury to a resident,
the staff and the county could be found liable for civil damages.
Negligence is the failure to enploy reasonable care under the
particular circunstances in the discharge of a duty to an injured

party. As long as a county worker exercises reasonable care in
undertaking duly authorized action, there should be no civi

liability. O course, any time an allegation of negligence is
rai sed, the court will nake a determnination based upon the specific
facts and circunstances of the case. The best protection is to do
a thorough inspection and docunment your efforts.” |If a district
believes there are special problens in a particular honeg, t hey

should contact the appropriate Regional Ofice of the Ofice of
Housi ng and Adult Services, the local fire departnent, or building
i nspector to resolve any questions.
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Must inspection visits to FTHA' s be unannounced? Oten clients are
at day prograns and the operator is away from the home when the

caseworker arrives for the inspection visit. This is problenatic
when the worker nust travel a significant distance to the hone only
to find no one at hone. Sone districts question the necessity of

paying for travel to the same |ocation twice in one nonth.

90 ADM 33: "Family Type Honmes for Adults: Unannounced |nspection
Visits" addressed this issue. Section 489.5 of the Departnent's
regul ations states that local district staff nust perform a
conplete inspection of each certified Family Type Honme for Adults
at | east once every six nonths in accordance with definitions and
procedures set forth in Sections 486.1 and 2 of these regul ations.
Section 486.2(d) of the Departnent's regulations requires the
Department, or where appropriate, a local district, to conduct a
m ni mum of at | east one unannounced full inspection a year of each
adult care facility. Because the Departnment has delegated its
authority for the inspection and supervision of FTHAs to the |oca
districts, it is their responsibility to conduct the unannounced
i nspections of these hones. In order to minimze unproductive
travel and associated costs in the situation described above, it
may be hel pful for caseworkers to ascertain fromthe FTHA provider
those times or days which should be avoided. Wi | e such an
approach cannot guarantee that the provider wll be at hone at
every visit, it should at |least mninize the problem

Are residents of Fanmily Type Hone for Adults eligible to receive
Food Stanmps?

No. There has been sonme confusion on this issue, as a few
districts have indicated that Famly Type Hone residents nmay be
eligible for food stanps. The source of this confusion lies in the
fact that residents who live in Famly Care honmes certified by
either OWv or OVRDD are eligible to receive food stanps if they
neet certain eligibility requirenents. Residents of Fanmily Type
Hones for Adults certified by NYSDSS are not eligible.

Wi ch energency nunbers nust be posted by the phone in Fanily Type
Honmes?

Section 489.10(b)(5)(v) of the Departnent regul ations states that
the oper at or nmust post energency telephone nunbers by the

t el ephone. It does not specify which nunbers nust be posted. We
recomend that, if the areais not serviced by a 911 energency
nunber, the operator post the phone nunbers of fire, police and
anbul ance servi ces. Many areas nmake avail abl e stickers containing
these nunbers which can be attached to each phone. This is an
acceptabl e way of nmmintaining conpliance with this regul ation. In
areas served by a 911 energency nunber, that nunber should be

post ed.



Dat e

March 23, 1995

Tr ans.

14.

15.

16.

Q

No.

95 INF-9 Page No. 6

The regul ations prohibit an "unsafe accurmulation of conbustible
material" in any part of the building as well as "overl oaded
circuits". What does this nean and howis it determned if an
unsafe accumrul ati on of conbustible material or overloaded circuits
exi sts?

Wi |l e caseworkers are not trained as, and are not expected to be
fire/safety experts, a reasoned and commpn sense approach to this
question nust be taken. It would be inpossible to list every fire
hazard whi ch could arise. General |y speaking, an unsafe
accunul ation of conbustible nmaterial would be any fl ammabl e
material which poses the risk of becomng ignited accidentally.
Exanmpl es woul d be piles of newspapers in a resident's room or other
area of the hone, particularly if people snoke, or paint cans piled
up next to a furnace or stove.

An overloaded circuit exists if too many electrical appliances are
pl ugged into the sanme outlet, such that a fire could start because
of overheated wires caused by too large a load for the circuit to
handl e. Sone overloaded <circuit problens might appear quite
obvi ous, such as an outlet with a nulti-plug adaptor which has six
heavy electric wusage appliances such as an air conditioner, hot

pl ate, toaster, iron, refrigerator and convection oven. Q her
situations may be much | ess obvious. I f you have questions or
just don't know if a problem exists, you should call the

appropriate O fice of Housing and Adult Services (OHAS) regi ona
office, your local fire inspector or code enforcenent officer for
gui dance.

How soon nmust a new FTHA operator conplete the course in basic
first aid?

A new operator nust conplete the first aid course as soon as
possible following certification. Therefore, we strongly reconmend
that new FTHA operators be enrolled in the first avail abl e course
which is available in the area.

Section 489.3(b)(5) of Departnment regulations requires that FTHA
operators be able to speak, read and wite English. However, if an
operator speaks Spani sh or another |anguage and only has residents
who speak that particular |anguage, may this requirenent be waived?

An operator nust be able to competently care for the needs of al
residents in the honme, as well as be able to respond to day to day
occurrences necessitating comrunication, not only with residents,

but outside service providers as well, such as physicians,
pharmaci sts, public health nurses, etc. It may not be sufficient,
t her ef or e, for an operator to be unable to converse in English,
regardl ess of the | anguage spoken by the residents. For these
reasons, such situations are best dealt with on a case by case

basis through the Departnent's wai ver process.
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Is it permssible for a Fam |y Type Hone operator to work outside
the hone when the residents are in day progranf

Section 489.3(b)(9) of Departnment regulations states that the
operator of a Family Type Home for Adults nust not be otherw se
enployed in or outside the hone unless he or she can denobnstrate
substitute provision for the care and mai ntenance of the residents
and receives prior witten approval formthe |ocal departnment of

soci al services. Therefore, there is nothing in the regulations
preventing the operator from having outside enpl oynent provided
that the above provisions are net. Districts should be cautioned,

however, that unforeseen circunstances should be taken into account
when approvi ng outside enploynent. For exanple, the operator night
feel very confortable leaving the honme wunattended if all the
residents are in day program but arrangenments nmust be nmde for
substitute care in the event that the resident nmust return fromthe
program at other than the regularly scheduled tinme because of
illness or other reasons.

The Survey Report for Family Type Hones for Adults (DSS 2867) asks

f
o

or the nunber of residents who have been di scharged fromthe Ofice
f Mental Hygiene and the Ofice of Mental Retardation/Devel opnenta

Disabilities. If an FTHA resident resided in a facility operated by

o
f
d

ne of these agencies years ago, but is no |onger receiving services
rom that agency, does he or she have to be listed in this
enogr aphi ¢ bl ock?

No. Only those residents who fornerly lived as in-patients in OWH
or OVRDD facilities and are currently receiving services fromthese
agenci es should be counted in these categories.

Where can the "Residential Placenent Assessnment Forni (DSS 4055) be
f ound? Sonme districts have never seen the formand do not know
what it is for.

The purpose of the Residential Placenment Assessnment Formis to
assi st casework staff in determining the appropriate type of
residential placenment an individual needs. The DSS 4055 gui des the
worker in identifying the physical and social needs of an
individual so that the client may be placed in an appropriate

residential environnment. It is also used to determ ne whether or
not individuals living in an wuncertified honme have needs which
woul d require the operator to be certified as an FTHA The form

can be ordered fromthe Departnent's Forns and Publications Unit or
fromthe district's materials resources office. A copy of the form
is also included in 89 ADM 22: "Residential Placenent Services for
Adul ts".

Is it pernmissible for FTHA operators to admnister injectable
nedi cations if the operator is trained to do so by a public health
nur se?
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Not unl ess the operator holds a valid license from the New York
State Education Departnment to adm nister injectable nedications.
Section 489.10 of Departnment regulations specifies that t he
oper at or or substitute caretaker shall not be permtted to
adm nister injectable nedications to a resident unless he or she
holds such a license, provided that the injectable nedication is
one which licensed health care providers would customarily train a
patient or his/her famly to adm nister. Therefore, even if the
operator is a registered nurse, the only injectable nedication he
or she would be permtted to administer woul d be one which patients
or their famly can be trained to administer, such as insulin

Under what circunstances may a Protective Services for Adults (PSA)
client be placed in a Fam |y Type Hone for Adults?

Section 489.12(b) of Department regul ations specifies that, unless
the operator has received prior witten approval fromthe | oca
departnent of social services, space ina Famly Type Hone for
Adults shall be wused only for long-termresidential care and for
famly activities. The operator may request approval to utilize
space for other activities such as roomand board to individuals
not in need of personal care and/or supervision, respite care or
protective services for adults placenments. To obtain approval, the
operator nust denpnstrate that the proposed use is not inconpatible
with the FTHA program and that the additional use can be physically

acconmpdated within the hone. Wth regard to PSA clients,
districts are authorized to utilize FTHA's as an energency
pl acenment resource for a period not to exceed 30 days, provi ded

that the client appears to neet the adm ssions standards set forth
in Section 489.7 of Departnent regulations and the hone does not
exceed its certified capacity by admtting a PSA client who
requires personal care and/ or supervi si on. For further
information, refer to 91 INF-55: FTHAs: Clarification of the Use of
Space in Famly Type Hones for Other Activities".) This |INF goes
on to describe the process of arranging for long termcare of PSA
clients in FTHAs. It is inportant to note that PSA clients nust be
visited by a PSA caseworker at least nonthly while living in an
FTHA.

FTHA regulations require that nightlights nust be provided and
working in all hallways, stairways and bat hroons which are used by
resi dents. Wat if a hallway or stairway does not have an
electrical outlet to plug it into?

The intent of this requirenment is to provide for the safety of
residents should they have to Ileave their bedroomduring the

night. If it is not possible to install a nightlight in any of the
above locations and it is not possible to leave a hall light
on during the night, a waiver nust be sought fromthe Departnent,
whose responsibility wll be to determne if the intent of the

regul ation can be net by utilizing other neans to ensure the safety
of the residents.
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23. Q@ If an FTHA operator is an RN or LPN, nust the operator
denonstrate that he or she has conpleted an approved basic first
aid training course?

A: No, an operator who has a current |license to practice as an R N
LPN or Physician's Assistant is considered qualified in basic first
aid. Simlarly, an operator who can denonstrate that he or she has
had first aid training as part of the requirenents of another
prof essi on, such as Energency Medical Technician, would be exenpted
fromthe basic first aid course requirenent.

24, Q@ WMy capable residents be entrusted to supervise other residents
while the operator is away from the hone tenporarily (e.g
shoppi ng) ? What about a 16 or 17 year old son or daughter of the

oper at or ?
A:  No. Fam|ly Type Home residents nmay not perform supervision
servi ces. Fam |y Type Homes for Adults are established for the

purpose of providing room board and personal care and/ or
supervision to adults who are unable to independently neet their
personal care and supervision needs. |If a resident were to perform
supervi sion services, he or she wuld be functioning as a
substitute caretaker and woul d have to neet the qualifications as
stated in 489.13(e) of Departnment regulations, including being
nental |y and physically capabl e of operating the hone, i ncl udi ng
handl i ng energencies. Since residents of FTHAs lack the ability to
i ndependently neet their own needs, they would not be considered
capable of operating the hone and are therefore not permitted to
supervi se ot her residents.

Wth regard to individuals under the age of 18, section 489.13(j) of
Depart ment regul ations states that persons under the age of 18 shall not be
charged with direct responsibility for the supervision and personal care of
residents and may not work w thout onsite supervision.

Peter R Brest
Associ ate Conm ssi oner
O fice of Housing and Adult Services



