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The purpose of this ~~ is to inform you of the provisions of 
recently enacted legislation pertainirq to child protective services. The 
Child Fmtective Services Manual will be updated to provide informtion 
regarding many of these provisions, including any w h i c h  require necessary 
action to be taken by local CFS staff. Further, regulations will be 
amended, as necessary, for implementing the chapter laws discussed in this 
memorandum. 

Following is a swo~lry description of the 1992 changes to the laws of the 
State of New York. 

Chapter 32 amends various sections of the Social Services Law, the Mental 
Hygiene Law, the Education Law, and the Fkecutive Law relating to the 
reporting, investigation, determination, d a t i o n  and prevention of abuse 
or neglect of children in residential care. Further, these provisions 
concerning the handling of reports of fllspected child abuse and neglect 
involving children in residential care are made permanent. Chapter 32 does 
not impact upon child abuse or maltreatment in familial settings. Chapter 
32 became eff&ive on 10/1/92. 

Chapter 65 amends Section 1038 (c) of the Family Court Act (FCA) to require 
eicher the person operating the video cmem used to videotape a validation 
interview or the person actually conducting the interview to submit a 
verified statement to the court that the videotape is a cmplete and 
unaltered record of the examination. Such staterrrent must be submitted prior 
to the admitting of the videotape into evidence. Prior to the enactment of 
Chapter 65 only the person conducting the validation interview ms 
authorized to submit the verified statement to the court. Chapter 65 became 
effective on 7/13/92. 
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Chapter 111 amends Section 1033-b( 1) (b) of the FCA to pennit the waiver of 
t h ~ ~ t t h a t t h e c o u r t r e c i & t o t h e r e s p o n l e n t  in open court the 
allegations contained in the petition a t  the  respondent's initial 
appearance. ?he requiremerrt is waived upn cansent of the cxxlnsel for the 
respondent when such counsel stipulates on the record that he o r  she has 
explained the allegations contained i n  the petition and has  provided the 
respondent a wpy of the petition. F'urther, in order for  the  waiver to be 
permitted, the  responlent must acknaicledge that he o r  she received from 
counsel a wpy of the petition and was pmvided an explanation concerning 
the allegations contained in the petition. Chapter 111 became effective on 
5/21/92. 

Chapter 268 amends Article 10-A of the Social Services Law (SSL) t o  rename 
the children and Family Trust  Fcnd A c t  as the William B. H o y t  Mglnorial 

Children and Family Trust Fund Act. Chapter 268 became effective on 
6/3O/92. 

Chapter 538 amends Section 1052 (b) (i) (B) of the FCA to authorize the Farnily 
Court in a dispositional hearing to direct a social services district, wkich 
the court finds has not made reasonable efforts  to prwent o r  eliminate the 
need for  placement, to pmvide services pursuant to Section 1015-a of the 
FCA. Where the  Family Court f i n k  that additional time is necessary t o  
provide such services, the dispositional hearing may be adjourned for a 
reasonable but unspecified p e r i d  of time. 

Chapter 538 amends Section 1055 (b) (iii) of the FCA t o  require service by 
m a i l  of the  notice of hearing and petition for extension of placement of an 
abused or  neglect& child i n  foster care upon the child 's  parent o r  other 
-on legally responsible for the child. Service is required by mail t o  
such person's last knm address a t  least eight days prior t o  the  time for 
court appearance stated in the notice of hearing. The hearing can not 
ccmmence without satisfactory proof of z c k a l  z s t i c ~  of hear-. The F z i P -  I 

Court may direct that service be mde under the provisions of Civil Practice 
Law and Rules i f  such proof of actual notice is not before the  court. 

Chapter 538 amends Section 1055(b) of the FCA t o  require the court t o  
determine, as part of a hearing on the extension of placement, whether the 
situation w h i c h  gave rise to the initial foster care placement still exists, 
whether the child 's  service plan requims r e v i e w ,  adjustment o r  
modification. The degree of compliance with the Family Court order by both 
the respondent and supervising agency, whether an extension of placement 
would be i n  the  child 's  best interests, whether the child would be a t  r isk 
of abuse o r  neglect i f  returned to his o r  her hcnne and any other factors the 
Family Court deems relevant. If the court finds that the  service plan 
requires review, adjustment or  d f  ication, the court may adjust o r  modify 
such plan and may issue orders pursuant t o  Section 1015-a of the FCA. The 
Family court 's findings must be i n  writing. The court must provide t o  the 
respondent a copy of the order an3 child service plan. Chapter 538 became 
effective on 9/1/92. 
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Chapter 697 amends w a n  1028 of the FCA to the c a r t f  when a 
parerrt ar &her legally responsible for a cfiild waives his ar her 
r i g h t t o a h e a r i q c e a w ; e r n i n r 3 w h e t h e r a ~ ~ f i y r e m ~ v e c i s h o u i c i  be 
returned  ha^^, to acivise such parent ar other persa~l legally resparrsible 
that an applicatian for a hearirq seekirzg retun of the child may be made at 
any time during the pen2erq of the crhild protective cart  -. 
Chapter 697 becrnne e f f d v 8  apl 7/31/92. 

ch8ptar 707 amends Sectim 422(4) (A) (k) of  the SSL to expami the 
cirarmstances in wfrich cfiild prutective service (CPS) infomation would be 
pmvided to lccal prcbatim Services and the State Division of Parole. 
Chaptar 707 dlso amerr% Sections 256-a arr3 259-k of the Executive Law (a) 
to provide that l c a l  pr&atim Services and the State Division of Parole 
prwide relevant records ard ather infomatian to a cfiild protective 
service. 

A local prabation service ark2 the State Division of Parole are authorized t o  
receive CPS information nrcan either the social services district or the 
State Centsal Register wfien a local pmbation service is a pre- 
sentencing investigation under the Criminal Pmc&ure Law o r  when a local 
probation service or  the State Division of Parole is providing supervision 
under certain specific provisions of the Fendl Law. 

Access to CPS information would be permitted when the  subject of 
investigation or  supemision has been convicted of certain offenses under 
the Fmal Law which are listed in Section 422(4) (A) (k) of the SSL or has 
been indicted of any of the listed offenses and, as a r e s u l t ,  has been 
convicted of a crime urder the Penal. Law. 

Access t o  the  information would be provided when the locdL probation service 
or  the State Division of Parole cer t i f ies  that there is reason t o  - 
that such person is the subject of an indicated report of child abuse or  
maltma- and that such information is necessary for making a 
mmmerdation to the court or  providing supervision. Chapter 707 only 
allows for  the release of BS information f m  indicated reports t o  such 
local probation service o r  State Division of Parole. 

Chapter 707 amends Sections 256-a anct 259-k of the Ekeczrtive Law t o  allm a 
child protective service to access either prabation service or  Division of 
Parole records. A probation service o r  the Division is authorized t o  
provide relevant records d o-her informauon LO a child protective service 
a n d u c t k g  an investigation of a report of w e d  child abuse or 
maltreatrent involving an individual who is being supervised by a local 
probation service or the State ~ i v i s i o n  of Parole. Chapter 707 became 
effective on 10/1/92. 

Chapter 725 amends Section 409-e of the SSL to rename the  child service plan 
the  family service plan. Chapter 725 adds Section 409-e(1) (d) of the SSL t o  
require the  asesmznt of the child and family include the follwing where 
placement in foster care is detemined to be necessary: (i) the reasonable 
effor ts  made to prevent o r  eliminate the need for placement o r  the reason 
such effor ts  w e r e  not made; (ii) the kin3 and level of placement and the 
reasons therefore; (iii) whether the  child w i l l  be placed with the child's 
siblings and half-siblings and, i f  nut, the reasons therefor and the 
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arrangam~ts made for contact between siblings and halfsiblings; (iv) 
identification of all available pla- alternatives a113 the specific 
reasons why they were rejected; (v) an estimate of the anticipated duration 
of placement; and (vi) a plan for +&tion of services undes appropriate 
circumstances, w i t h  specific explanation of the reasons for such termination 
plan. 

Chapter 725 amerds Section 409-e(2) of the SSL to prwide that p n  
ccrmpletion of the asesmmt, the family service plan must be ccmpleted in 
consultation w i t h  the child's parerrt or guardian, unless such person is 
unavailable or unwilling to participate, or such participation would be 
harmful to the child. If the child is in foster care and is 10 years of age 
or older, the plan must  be prepared in consultation with the child and, when 
appropriate, with the child's sibl-. Consultation must be in person, 
unless such consultation is impracticable or would be harmful to the child. 
The effectiveness of services identified as necessary and appropriate for 
members of the family must be assessed and doccmrented in the service plan 
before such services are included in the plan. ?he assessment must consider 
the family's corxwrrerx=e with the plan; the ability and motivation of the 
family to access services, including geogra-c accessibility; the 
relatedness of the services to the family's needs and socio-econanic and 
cultural cirt=urrrstances; and other factors which have an i m p a c t  upon the 
effectiveness of the family service plan. mese prccedures also would apply 
to subsequent reviews and revisions of the family service plan. 

Chapter 725 also amends Section 409-e(4) of the SSL to require that relevant 
portions of the assessment of the child and the family and a camplete copy 
of the family service plan be given to the child's parent or guardian, 
counsel for such parent or guardian, and the child's law guardian if any, 
within 10 days of preparation of any such plan. 

Finaily, Chapter 725 amends Section 409-f of t!!z SSL to require that when a 
hearing has been requested, a copy of the portions of the uniform case 
mrd relevant to the hearing must  be made available to the child's parent 
or guardian, cuunsel for the parent or guardian, and, if he or she is 
participating in the hearing, the child's law guardian. Chapter 725 became 
effective on July 31, 1992. 

Please contact your Regional Office Director with any questions: 

Albany: John OIConnor, (518) 432-2751 rof 015 
Wlffdlo: Lirda BraJn, (716) 847-3145 89d421 
Metropolitan: Fred Cantlo, (211) 804-1202 OfgOlO 
Rochester: L .  Kurtz, (716) 238-8200 Ofh010 
Syracuse: Jack Klump, (315) 428-3235 89w005 

/ - \ 

\ \ \  ,' 
. 

-\ 

,-- 2 

,d-zm=s F'. Arrcell 
4 

/ Associate Carmnissioner 
OfJic=e of Family and Children 

Services 
Division of Services and Commuru 

Welopent 
'ty 




