
MARY JO B A N E  
Commm~oner 

Tz. 'ttdl. No: 92 I1CM-162 

Division: Services & Community 
Developmat 

TO: Local District Ccxnmissioners 

SUBTECT: Payments to Foster Parents 

-: None 

3 e  purpose of +ds LX3M is t o  claripy the Cewmtls poslaon r e l a t ~ ~ q  
t o  t l e  obligation of social services districts tc: :&e paywnts ro Zcster 
Iparents, including 'r;insnip foster parents, a t  2 particular level i h s l c ,  
specla1 or  exceptional). There has been scxne anfusion rqarding 3 e  
issue of -#hen, i f  ever, a social services distric- 2 s  obligate5 t o  pay EX a 
certain level. 3 p r c i c j l a r ,  +here has heen czr-sion with ra- t o  z!!e 
applicztbili+z,r f 13 'NCRR ??art 427 LY th i s  p m s .  Please  be acivlseci, 
however, +At the Ceparnent's Lienticn LY LSSUL~ Llis  l e t t e r  is not t~ 
discourage s o c ~ a l  sernces d i s t r l c s  $,ram p a y ~ i  rates sufficient ta zeet 
+he needs of foster c ~ i l d r e n  and t o  attrzict a sufficient number cf c p a l i f i a  
foster  p e n t s .  The foster care rates are an Wrtant m e d i e n t  i n  
enabling sociai services d i s t r i c t s  t o  place 5hild.m in +&e least  
restr lct lve set t ing appropriate t o  the weds of L?e m i l d  and t~ attract  2 
sufficiem number of q u a l i f i d  foster prents t~ serve x clamnem 
resources for sucn children. 

3ep?rbent rqu la t i cn  13 "NCIRR ?art 427 sas forth the &parzr;ientls 
st- relatmq t o  t l e  extent ani degree of Sate Zhanciai p r t l c i - t ~ c n  
in foster care races. The ikpartr;ient does not interpret or  apply 13 I N G 3  
Tart 427 as lt c m e n t l y  exists o r  as it prevlousiy existed t o  r q r e  a 
m l a i  servxes  2 i s t r l c t  t o  pay a fcster  parent a t  a partxular ra te  fcr  3 

_ m x u i a r  a c e g o q  or foster mlldren. Suci rep ia t ions  xxe iy  xciress 
standards and lxts upon State reimbursement of --ial services dismlcts .  

3 e  ikparonent's standards of payment regulations were f i r s t  promul.gat& 
in 1974. The regulations w e r e  intended t o  t forth the s- 
sstablished by %he Depixment relating t o  limitations q o n  State financlai 
participation in foster care payments made by social services disuricts.  
Included wlthm rl?ese regulations were :8 YYCRR 427.2 (j ) amt (k) ;~nlc?. 
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defined children ~ b o  require special foster  care services and children hbo 
require exceptional foster  care services. In ad&tron, 18 NYCRR 427.6 has  

promulgated t o  require each social services district t o  establ ish and d x m t  
t o  the  Cepart3nent an annual schedule of rates tke sccial  semlces distrl,", 
pays foster boarciing homes. State reimbursement for sum rates w a s  limited 
t o  t h e  mximurn amount esrablished by the DeparD;.E?nt in accordance with 18 
NYCRR 427.6 (b) . 

In 1988, Department regulation 18 NYCRR 443.3 (v) was added t o  provide 
that "with the exception of foster family free haw care as defined in (18 
NYCRR 441.2 (j ) ) , &if id a d  appmed foster  parents must be reimbursed 
f o r  each child t o  whom tkiey provide foster  care a m r d i n g  t o  the standank 
established in (18 NYCRR Part 427) I f .  ?5ris regulation was prcxmilgated t o  
ensure t h a t  where a a i a l  service district establigied foster care rates ~1 
accordance w l t h  i8  NYCRR 427.6, the d i s t r i c t  would zake fos ter  care paymers 
in a m e r  ccnsistent w i t h  t he  rates established by the social servxes 
district. 

1990, %e Department amended 18 NYm 427.2 and 427.6 t o  c l a r i fy  t?e 
circumstances under which, a a i a l  services chstrlcc m y  recelve S t x e  
reimbursement for  services provided t o  foster c~L2ire.n m o  need ,q.ecial z r  
exceptional services. In  &&ition, the r e g u l a t i c ~ s  required scaal s e r r l c s  
discrid& t o  e s * r l i s h  a smedule of rates for  5.ssrer fzmiiy care xxz? 
reflected n o m d  (bas lc) ,  special and exceptiszal fas ter  care m t q o r x s .  
W e t o f o r e ,  20 sdcn reqaremt existed. The r q d l a t l z n  provided that m e r e  
cercif ied o r  approved foscer parents were p r o v i h ~  care fo r  a cznaici m o  :as 
receiving speclai o r  excepuonal foster care services pr ior  t o  August 1, 
1990 and they received foster  care payments m excess of the  stardams 
prormiiqated on Jdy 2 4 ,  1990, such hiqher payments could continue mtll 
:%ircn 31 ,  2.991 md be s m ; ~  t:, State remburseii-r. 

The mnfuslcn :has zeen whether ~kie d e f x - ~ u o n s  of "special" 2-G 

"exceptional" c~1dre.n m ciie prevlous 18 HYOLI 2 7 . 2  (j ) jk) 
e l i g i b i l i t y  standards wch required a sociai semlces district t o  ~ ; a y  a 
specla1 o r  excepnonal rate fo r  a cmld  who C e l l  within one of *cse 
c a z q o n e s .  An li?terpretation that a social services district was o b l l p t a  
by 18 NYCRR F a n  427 anci 13 NYCRR 443.3(v) to pay a rate cmmwsumte ;;1m 
the  defini t ions m 18 NYCRR 427.2 ( j )  or  427.2 (k) 1s not correct. Deparcxn T- 

.i i- 

r q u l a t i o n s ,  19 XYCRR 427.2 (j) and (k) , as repalei on July 2 4 ,  1990, clid 
not mnstitute e1iqibil:ry standards for  a wxu ia r  fos ter  care rare 2 

s o a a l  servlzes d i s t r l c t  :as obligated t o  pay. e mntrary,  Zse  
3efinltional provlslons x r e l y  applied t o  the ;~zuta t lons  on the levei 2-rn 

extent of State f mlal ;?articlpaclon. The r q u i a u o n s  were rntencied zs 
glve social z-ervlces jistricts qudance c=rxermq 1Lats cn Stare 
relmbuzsement. Soclal -wlces districts p w s m n t t o  18 NYCRR 127.6 -;err 
authorized t o  establish the i r  crwn categories and rates. Such categories ali 
nor: 'nave t3 ;?elude a i l  af the  categororl LI 18 WCTS 427.2 ( j ) and (k) . ze 
pmv~.slons of 18 NYCRR Fart 427 m i y  placed l ~ x ~ t i o n s  cn the a q e e  cf 
Sta te  p r n c l p a t l o n  m mc1 c a t q o r l e s  ;ind rates. The regulation also ~ a d e  
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it clear that State re- at the w i a l  or exceptional rate was not 
available for categories of foster children mt contained in the categories 
set forth in the previously exist* 18 NYCRR 427.2 ( j  ) and (k) . 

This rreans that because, for example, a foster child was adjuiioted as 
an abused or neglected child pursuant to Article 10 of the Family Court A&, 
a social services district was not and is not obligated in accordance with 
18 NYCRR 427.2 ( j ) to pay the special rate for such child unless that 
district by its am fonnal lccal policy adopted that s t m k d .  The 
applicable rate wculd be the rate established by the scrial services 
district an3 pmvided to the kparbmt in accordance with 18 NYCRR 427.6. 
Prior to July 24, 1990, a sccial services district was not obligated to have 
separate and distinct rate catqories [basic (normal), special or 
exceptional]. A foster parent seeking a revised retroactive rate for a 
child still in the foster h m  would be k a r d  by the categary established by 
the social services district during the pericd in question. Again, for 
example, some social semices districts established iccal policies where 
they would pay the special rate for sane categories of abused or neglecsteci 
children but not all categories. These limitations auld include the age of 
t!e clild or tle laq-131 of stay. Such social services districts could 
permissibly limit payment at the special rate to only chose cases within 
Iccally established categories. Sccial =-:ices districts are expect& tc 
apply the policies they establish in a unifc,~ ranner for children hho fall 
xlthin such categories. 

The Lkparbwnt's July 24, 1990 regulatory &-ts repedled57e 
cef i~itions in 18 WCRR 427.2 (j ) ani (k) relathq to special an3 exceptionai 
children in an effort to clarify that 18 NYCRR 427 applied to limitations on 
State financial participation arkl not the establidmmt of State m t e i  
eligibility categories. The &parmentls incention here is to reinform 
tiis position. A t  the same ti%, scciai services districts are straqiy 
muraged to est&iish foster h x d u q  h e  rates 'ivhich will ensure Lye 
ability to place chiliken i? the least resmictive setting appropriate t3 
neet the nee% or +he child. Su& action is warranted in order to ~ i y  
with the appropriateness of placement stardards set forth in Department 
Amation 18 WCRR 430.11. iJe request that you implement your internal 
procedures in a consistent mmer. 

If you have any questions on this matter, please contact your Rqional 
Office Director: 

Albany: John OIConnor, (518) 432-2751 mfOl5 
I3~ffd.o: Linda Brclwn, (716) 847-3145 89d421 
"retroplitan: , F r d  Gatlo, (212) 804-1202 OfgOlO 
Fkchester: Linda X m z ,  ?716) 238-8200 OfhOlO 
Syracuse: jack Klmp, (315) 428-3235 89~005 
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