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Commiss~oner 

Tr' 'ttal No: 52 LCM-161 

Date: October 2 1 ,  1992 

Division: Sewices & Community 
Developrent 

TO: Local D i s t r i c t  c2ardssioners 

SUBJECT: Required ?mc&ures For L e a s t  Restrictive Placermt of 
Children in Foster Care: Chapter 267 of the Gik5 of 1991 

-: None 

The purpose of t h i s  memoranciun is t o  L~form you of the  3 e w . e n t 1 s  plans 
fo r  2plementing Chapter 267 of the Laws of 1991. C%apter 267 r e i n f o r m  
3 e  Eepartment's longstand& requirement for  ciacinq &liren enter- 
foster  care i n  the  least r e s t r l n l v e  se t t ing  appropriate f c r  :e individual 
criilc. The chapter, ;~i.lidn a m e d  Section 398 ,5) (g) (1) zf ?he S m 3 1  
Services Law, also empnaslzes rhe need for  careful daxmamatlon men a 
m i l d  is placed i n  any level cf care other than a Zoster f%nly  boardm 
home; :.e., in a q - 0 ~  nome, wq residence o r  i rs t l tut lon.  

The Ceprhrent i n i t i a l l y  p r o m  regulations t o  ~ ~ l e m e n t  tAe riew law and 
pmlisned t h e m  f o r  cnranent. Zcwever, m y  of the scc la l  senr~ces d i s u r i m  
subrmttinq cmmments on the p r o m  regulations expressed e &lief  t h a t  
zhe requirements of Qlapter 267 could be met  using  exist^-<J procedures. 
Following a revlew of cptlons, and supportive or  randate re i le f  fo r  iocal 
alsmlns -denever p s s l b l e ,  ;ie have wlthcirawn Lhe proposed r q d a t i o n s .  A s  
a rnesult, the Administrative Directive, T?equired R e p o r t  t o  ';le Department 
on Foster Child Placement in GLVUP o r  Inst i tut ional  Care," -ach  had k e n  
mtered into the clearance prccess, has also  been withdrawn. 

In order t o  meet the  intent  cf Cmpter 267, d i s t r i c t s  must -sure riqorous 
adherence t o  the  stamtards set forth in 18 YYCRR 430.1; ,d) under the 
headirq, "Stardard fo r  appropriate level of placement. Zkar ly ,  the 
Cepxrbent has long required each child e n t e r i ~  care t o  5e placed in a 
foster  family bearding home, mcluding a re la t ive  nome, unless the d i s t r i c t  
can just i fy placement a t  a higher level of care because of specla1 
clrcur;istances involving the c? l ld l s  health, safety or  welfare. 
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Each foster ckildls placement, with accompanying demqraphic infomtion, 
must be reported in a timely manner to the W d  Care Review Service as 
required by Section 442 of the Social Services Law. ~~~~t infomtion 
must also be dccumented in the Uniform Case Record as required by 18 NYCRR 
parts 428 and 430. Administrators and supemisors are urged to review these 
regulatory standards and repkmnts with staff to ensure satisfactory 
ampliance. 

In addition to reviewing the CCRS reports produced by the Deparhent on 
level of placement and to conctUcting pericdic Utilization Reviews, 
Department staff will peridcally review case records to deterinine 
cumformnee with Chapter 267. We will discuss with district staff any 
assistance nded for rec~ruibsnt ard retention of a sufficient n m k r  of 
foster homes to care for the district's foster children. 

Thank you for your continuing vigilance in mintdining New Yorkts him 
standards for placement of children kho must ke cared for within che foster 
care system. 

If you have any questions on this ratter, please contact your Regional 
Office Director: 

Ahny: John O'Connor, (518) 432-2751 rof 015 
%-falo: Linda Ez-~wn, ( 716) 847-3145 89d421 
Metropolitan: Fred Cantlo, (212) 804-1202 OfgOlO 
R & e s t e r :  L;inc?a KUrtz, (716) 238-8200 Of3010 
Syracuse: Jac~ ,Khm, (315) 428-3235 89~005 

James F. ?iufcALl 
Associate Canmissioner 
Of- of Family and Children 

Services 




