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-: (1) Background and S u u r y o f  Resource Family Regulations 

(2) Proposed Resource Family Regulations, Annotated 

Both attachments are available on-line. 

The attached set of proposed regulations is being sent to you for your 
informal review, reaction, and wrmnent prior to entry into the formdl 
clea.rance process. We are asking for this extraordinary pre-clearance 
review to solicit your insights and concerns as we develop the I1resource 
f amilyt1 concept. 

These proposed regulations provide a design for implementation of one 
c-x;rmponerit of the Department's Adoption Option initiative. They represent a 
major innovation in merging the application, training and assessment 
procedures for certifying prospective foster and adoptive parents in a new 
rcresource parent" catqory. Since a high percentage of public adoptions in 
New York State are by the child's foster parents, the proposed regulations 
are eqeA& to shorten the administrative process and reduce the lag time 
in completing adoptions. Duplicative and obsolete regulations in sections 
421, 443 and 444 of Department regulations would be repealed. 

Applicants for certification as resource parents would include those who 
wish to became foster parents or adoptive parents or both, or who are 
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undecided, but wmld like to explore the possibility of caring for a child @ who needs &-of-ham placement. By pmviding a amunon application, pre- 
service training modeled after the W e 1  Approach to Partnerships in 
Parenting (MAPP) , ami assessnents of the family and of the haw envhnmnt, 
the resource family regulations are expect& to eliminate c'hp?lication of 
pre-service requirements and make the process more efficient and effective 
prior to the actual placement of a child. This rVesowce family" caqpnent 
would not apply to approved relative (kinship) placements which are 
generally expedited a are often direct, CQUlCt-ordered placements with 
relatives. 

Please find attached a more detailed description of the regulatory 
recpkmats, as well as an annotated version of the praposed regulations. 
The regulations have been reviewed by Regional Office Directors and members 
of the Department's Adoption Option workgroup and have been revised 
substantially in response to their concerns. Because of the innuvative 
nature of the resaurce family concept, we are now seeking your camwnts and 
discussion prior to a formdl clearance process. 

Please send your thoughts and concerns regardinrJ these proposed regulations 
in writing by August 1 to the attention of the writer, Jean Felt, Policy 
planning, Family and Children Services [user ID Ofb1301. ?hank you for your 
contribution to this developing concept. 

Semidei 
I 

Ccnnmissiones 
slon of Family 

& Children Services 



BACKGRWND AND SUMMARY OF RESaTRCE FAMIUl  RM;UIATIONS 

With the hsmne of the Adoption Option concept paper in December 
1991, the Deparhent doamakd  its reccgnition that profom3 changes have 
GCUKWI in child welfare d u r h g  the past decade. 

There are currently 65,000 New York children in foster care, 16,500 
of whom have a goal of adoption. More than three fourths of these children 
have been rertloved from their horns for child protective reasons. In 
addition, the recently-issued report, ltFamilies in the Child Welfare 
System: Foster Care and Preventive Services in the Nineties," indicates 
that serious parent problems are resulting in increased need for services 
for children and families. Many of these problens are related to poverty, 
drug and substance abuse, or the AID3 epidemic, all of which may contribute 
to family dysfunction and ultimately result in the remavdl of children from 
their hames. Further, an increasing number of such families have infants 
who are born with severe disabilities, drug exposure or addiction, or HIV 
infection. 

For all of these reasons, the Department, through the Adoption 
Option concept, is seeking to initiate critical policy and prcgram 
revisions. Implementation of Adoption Option proposdls is to 
redirect reduced resources in order to support changing demographics in 
permanency planning to mset the increased need for families who are 
better prepared to care for today' s (and tcnrOrrowl s) foster and adoptive 
children. 

One of the five major challenges in the Adoption Option initiative 
is to p m t e  an effective interface between systems providing foster care 
and adoption services. Tne proposed rerxlrce family -ations (attached) 
have been developed in response to this component of the Department1 s 
commitment to the Adoption Option concept. The term l%source familyI1 is 
used to describe the m y  families who are considering foster care and/or 
adoption. This concept s~zpports a generic process of application, 
preparation and training, personal and home assessments prior to decisions 
regarding actual placement of a child. The pmposed regulatory changes are 
intended not only to increase efficiency of process; they are also designed 
to enhance services and support for families considering foster care and/or 
adoption, and to assist them in making informed choices through preparation, 
training, d assessment, including self-assessnent. The most important 
benefits accruing f m  an integrated process are expcted to be improved 
preparation and ability to care for the increasing numbers of disabled and 
hard-to-place children by their foster and adoptive parents, as well as a 
substantial reduction in the number of disrupted placements. 

A review of the current regulatory requirements for application, 
training, agency study and approval processes for the adoption and foster 
care systems clearly indicates similar or identical parallel tracks up to 
the actual placement of a child. Moreover, in order to meet legal and 
regulatory requirements now in place, unnecessary duplication of effort is 
expended when a foster parent chooses also to become an adoptive parent. 



Since about 80 percent of public agency adoptions a r e  by the child's foster 
parents, an integrated process w i l l  reduce duplication of resources, 
training, services, paperwork, and staff time, and therefore reduce current 
delays in canpleting the adoption process for children. 

Since the proposed regulations incorporate and merye many of the 
present requirements, duplicative foster care and adoption regulations now 
in place would be repealed. In  addition, there are a number of significant 
changes. For example, the current regulatory -t of maintaining a 
three-tiered system for adoption home studies would be replaced by the pre- 
senrice preparation and assessment, w i t h  the personal assessment, including 
self-assessment, t o  be correlated with training. Home environment 
inspection and assessment would be scheduled following successful conclusion 
of all other preparation, training, and as-.. 

For the f i r s t  time, all prospective foster and adoptive parents 
would be r;equired to participate in  preparation and training, m e r i n g  
specific topics listed in the regulations. The training standards 
incorporate many current regulatory requhmxmts, as well as using the MAPP 
m d e l  as a guide. The 30 hour MAPP training piloted in  7 social services 
districts and 13 voluntary agencies has becane a highly regarded, pre- 
service program for prospective foster and adoptive parents. The training 
w i l l  nm be expanded and adapted for statewide use to prepare interested 
families by providing t h e m  with information, helping them develop or 
improve parenting skills, and using the group process for qprt and 
assessment, including self-assessment. 

Another change requires h m  assessmnt and inspecstion standards t o  
be m e t  by both foster and adoptive horns. S m  specific physical 
enviromtmt r-ts have been revised t o  eliminate those considered t o  
be expmdable without reducing safety protections for children. In 
addit ion, a cammon application would reduce paperwork and staff  time and 
eliminate duplicative procedures for families wishing t o  m e  from foster 
care status to adoption or vice versa. 

A fork in the process occurs a t  the point of decision-making 
regarding child placement, w i t h  current regulations specific t o  foster care 
and adoption applicable after that point. Before placement of a child, some 
current requirements specific to adoptive parents w i l l  be retained: e-g- 1 

the prospec;.tive adoptive parent registry (PAPR). 

One major segment of the foster care system is not included in the 
current proposal - approved relative (kinship) h-. One reason for this 
exclusion is the statutory r q u h z m m t  that relatives be considerd as the 
preferred placement resource when a child is removed from his or her home 
for protection. The family court must require the social services official 
to conduct an m t e d  review to determine whether a relative placement is 
possible and to report back to the court w i t h i n  a limited and specific 
timeframe. Since the court has authority to place the child directly with 
relatives as foster parents, the resource family concept is not 
applicable. We plan t o  revisit kinship foster care as a separate issue. 

A t t a c h m e n t  



Resurce Families for Foster Care and Adoption 

(With introductory notes to each section) 

436.1 Definitions. 

pmZ: The definitions set the parameters for a new category of pre-service 

applicants who are interested in beccPning foster and/or adoptive parents. 

Two major changes fran previous regulations include (1) the age change fmn 

18 years of age to 2 1 y e a r s  of age for adoptive parents to be consistent 

w i t h  the foster parent requirement of age 21 and (2) the training 

reqimmnt for all prospective foster and adoptive parents. ] 

(a) Resource parent. A resource parent is a person a t  l eas t  2 1  years of 

age who: 

(1) cxxnpletes an application t o  become a caregiver for  one o r  more 

children who need out-of-home placement i n  foster care and/or adoption; and 

(2) provides t o  the authorized agency an acceptable medical report 

signed by a physician on the health of the applicant and all  other members 

of the household; 

(2) completes a minimum of 30 hours of preparation and training 

provided or  arranged by the authorized agency, including personal and home 

assessment, prior to placement of a child; and 

(3) mets all other requirements of a resource family program as 

defined in this Part for acceptance as a &if ied foster  parent o r  an 

approved prospective adoptive parent. 



Q (b) Resource family ~rouram. A resource family program is a specific plan 

by an authorized agency to implement the provisions of this Part for 

establishing resource family hcnnes available for placement of foster or 

adoptive children. The plan nust ensure that a resource parent meets all 

mqiramts for application, preparation and training, including personal 

and horn assessmmt, and a l l  other requirements for acceptance as a 

certified foster parent or an approved prospective adoptive parent. 

436.2. Recruiting and camunity relations. 

[NOTE: This section integrates current foster care and adoption recruitment 

regulations in sections 421.10 and 443.2 of 18NYCRR and adds language to 

include the new resource family program, as w e l l  as the need for homes for 

sibling groups. ] 

Authorized agencies operating resource family programs must: 

(a) seek to remit persons with the ability and motivation to care for 

children who need a foster or adoptive family hame; 

(b) carry out recruiting efforts specifically directed to camunities of 

populations w h i c h  have ethnic, racial, religious or cultural characteristics 

similar to those of the children identified annually by the department as 

composing the largest number of children needing out-of-home placement in 

foster or adoptive hames; 



(c) seek to recruit persons with the ability and motivation to care for 

sibling groups of two or more in foster or adoptive family homes; 

(d) keep the Cammunity infonned about the development and progress of the 

program and the needs of children who require out-of-hame care; and 

(e) provide information about the resource family prcgram, the need 

for resource families, and the availability of adoption subsidy or 

foster care maintenance payments for such families to organizations, 

agencies, media representatives and other persons who may be referral 

sources in the cmmunity. 

436.3. Inquiries frcrm persons interested in beccanirmg resource families. 

@ 
[WTE: This section integrates regulations in sections 421.11 and 443.3 of 

18NYCIiR, x q u i r h g  agencies to respond to inquiries froan prospective 

resource families within ten business days to be consistent w i t h  current 

foster care regulations. ] 

~uthorized agencies operating resource family prqrams must: 

(a) respond in writing within ten business days to inquiries from persons at 

least 21 years of age who are interested in becoming foster or adoptive 

parents for children needing out-of-home placement; 

b) offer an invitation to an individual or group orientation meeting to take 

place within 30 days of receipt of the inquiry; 



(c) conduct such orientation during hours wenient to the interested 

persons, such as evenings or weekends; 

(d) contact persons who have expressed interest in becccming resource 

parents, have been invited to an individual or group orientation meeting but 

have failed to attend, and within ten days of such meeting offer a second 

invitation to a scheduled individual or group meting; 

(e) provide the basic d-phic application, State Central Register (SCR) 

inquiry and d c a l  report forms at the initial irdividual or p u p  

orientation meeting to persons who express an interest in hemming resource 

families for foster ar&t/or adoptive children; 

(f) inform persons who are interested in completing an application to become 

a resource family that the agency will inquire of the department whether the 

applicant or any person 18 years or older in the applicant's household is 

the subject of an indicated child abuse or maltreatnent report on file with 

the State Central Register of Child Abuse and Maltreatment. 

436.4. Ap&lication to beccme a resource family for children needing 

foster or adoptive family hams. 

[NYm: This section integrates foster care regulations in section 443.3 of 

18NYCRR and adoption regulations in sections 421.12 and 421.13 of 18NYCRR. 

It eliminates the rasuirapent in section 4 2 1 . U  for a three-tiered priority 

s y s t e u  for accepting appl icat ions .  ] 



~uthorized agencies operating resource family programs must: 

(a) provide the required department demographic application form and medical 

form at the initial individual or group orientation meeting to all persons 

interested in bewming resource families; 

(b) require a joint application tq be submitted by married individuals 

living in the same household; 

(c) acknowledge in writing within 10 business days the receipt of a 

completed application; 

(d) elicit information concerning the applicant (s) the department s 

demographic application form or equivalent form approved by the department, 

including, but not limited to, the following: 

(1) name, address, age, sex, race, and religion of the applicant(s) ; 

(2) name, age, sex, and relationship of all other members of the 

household; 

(3) marital status and employment status of the applicant(s); 

(4) health and physical functioning of all members of the household: 

(5) in- of the applicant (s) ; 

(6) ,smmay of the applicant Is employment history with names, 

addresses and telephone numbers of employers, to the extent available; 

(7) sworn statement indicating whether the applicant has ever been 

mnvicted of a crime in New York State or any other jurisdiction; 

(8) names, addresses and telephone numbers of four personal 

references other than relatives who can attest to the applicant's character, 

reputation and persondl qualifications ; 



(9) whether the applicant has ever been previously accepted or 

rejeded as a foster or adoptive parent and the agency which made such 

decision; 

(e) consider an application withdrawn which has not been cmpleted by the 

applicant within two months and require submittal of a new application; 

(f) reject an application only on the basis of i n . l e t e  infomtion on the 

application, or information that does notrrrtet the requirements of this Part 

regarding the medicdl report, personal and home assessments, and report on 

the inquiry to the S t a t e  Central Register of Child A b u s e  and Maltreatment; 

(g)  inform the applicant in writing of the reasons for rejection and of his 

or her rights to a fair hearing in accordance with sections 22 and 372-e of 

the Social Services Law and Section 444.4 of department regulations. 

436.5. preparation and training for prospective resource families. 

[rum: This section integrates training and assessment portions of current 

department foster care regulations in section 443.3 and adoption regulations 

in sections 421.15, 421.16, and 421.19. Without using the acronym MAPP, 

this preparation and training section establishes a major new requirement 

for pre-service training of prospective foster and adoptive parents based on 

the department's experience in conducting MAPP pilot trainirrg programs in  20 

local d is t r ic t  and voluntary agencies across the state. The intent of this 

init iative is to use training and assessment tools, including self- 

assessment, to  give prospective resource families preparation and support 

needed to care for children placed w i t h  than for foster care or  adoption. 



With the increasing numbers of disabled and special needs children entering 

care, the departaEnt considers expanded tmhhg  and assessment essential 

for the welfare of both the children and their caregivers. The topics 

listed provide basic and necessary infoxmation; agencies and trainers may 

add to the list at their discretion.] 

(a) Authorized agencies must provide a minimum of 30 hours of preparation 

and training in correlation with required family and home assessments for 

all prospective resource families who have satisfactorily completed the 

demgmphic application form. 

(b) No child shall be placed in a resource family home, whether for foster 

care or adoption, until all training and assessment requirements have been 

t .  A written report filed in the case record must document that the 

resource family and conditions of the home are in compliance with all 

requirements of applicable law, department regulations, and rules of local 

departments of social services. 

(c) Preparation and training must provide resource family applicants with 

skills needed in parenting and child care in addition to information 

regarding requirements and responsibilities. The training must include, but 

is not limited to, the followiq topics: 

(1) social, family and personal problems that can lead to family 

breakdown and the need for placement of children; 

(2) understanding the requirement for permanency planning goals 

for children entering care, including reunification with the child's birth 

family unless the child is freed for adoption or is eligible for the 

independent living program; 



(3) understanding placement requirements, including: 

(i) the requirement for siblings to be placed together unless 

such placement would be contrary to the health, safety or welfare of one or 

more of the children; 

(ii) the mquirmmt for a child to be placed with a family who 

can provide cultural continuity for the child in regard to race, religious 

and ethnic background unless the child's best interests indicate otherwise; 

(iii) the r q k e m m t  for an adoptive child to be placed with a 

family of the same religious background; 

(4) supporting family connections, including: 

(i) the requirements for facilitating visitation and 

communication with the family and extended family, including siblings placed 

separately; 

(ii) respecsting and reinforcing a child's cultural and family 

heritage ; 

(5) developing partnerships with children, agency and community, 

including : 

(i) relationships and responsibilities of the resource family to 

the child, the birth parents and agency staff; 

(ii) relationship and responsibility of the agency staff, 

including social workers, to resource families and to the children placed in 

their care ; 

(iii) camunity services available to assist resource families, 

including resources to assist families providing care for children with 

special and exceptional needs; 



(6) reccgnizing the needs of a child to be placed with the resource 

family, including: 

(i) providing a safe and healthful environment for a child 

placed in care; 

(ii) impact of separation and grief on children remared from 

their birth families and developrent of skills to help children and resource 

families manage loss and attachment; 

(iii) identifying a child's needs in developental stages; 

(iv) setting limits and using acceptable methods of discipline 

to effect positive change in a child's behaviour; 

(v) camnunicating effectively with a child who is angry or sad; 

(vii) listening techniques to use with children; 

(viii) building self-esteem; 

(7) differences and similarities between foster and adoptive 

parenting roles and responsibilities, including: 

(i) relationships and supports needed in pl- for a child to 

be placed in the hame; 

(ii) the impact on family relationships of bringing a foster or 

adoptive child into the home; 

(iii) the requirement for resource families who become foster 

parents to sign an agreement indicating acceptance of the listed 

requirements and responsibilities in caring for a foster child in accordance 

with section 444.5 (c) of department regulations, and the contents of that 

agreement ; 

characteristics and needs children available for 

adoption ; 



(iv) specific cri teria and procedures required for adoption of a 

child af ter  a prospective adoptive parent has m e t  requirements to became a 

resource family; 

(v) maintenance and special payments available to resource 

families who became foster parents; subsidy payments available to resource 

families who adopt hard-to-place children; 

(8) legal issues, including: 

(i) authority and relationskip between social services 

districts,  the department an3 the Family Court; 

(ii) rights and responsibilities of resource families, whether 

fostering or adopting; 

(iii) procedures for obtaining redress of grievances regarding 

agency action. 

436.6 Persondl and F d l y  Assessment. 

[WEE: This section is a corollary to the previous section and, insofar as 

feasible, the required assessment may be in conjunction with the 30 hours of 

preparation and traininrJ. It is important, however, to make a distinction 

between the mquhmbmts in section 436.7 for p d d h g  necessary 

information and skills trainirag and the responsibility of the authorized 

agency for documenting an assessment of the family's suitability to beccgne a 

resource family Included in this personal assessment are many of the 

current requirements for a hans study, including exploration of motivation 

and ability, character, health, marital status, family canposition, etc. 

This section also contains specific prohibitions against discrimination in 

p=atlraph ( f) These regulations integrate applicable portions of foster 

care regulations in section 443 -3 and adoption regulations in sections 

421.11, 421.12, 421.13, and 421.19.1 



The authorized agency is ltesponsible for completing and documenting a 

personal and family assessment through any combination of staff 

ohsemations, participation in the preparation and training process, and 

personal face-to-face interviews. m e  assessment must include, but is not 

limited to, an exploration of the  follow^ characteristics: 

(a) Motivation and Ability: 

(1) reasons the applicant seeks to become a resource parent, 

i. e., a foster or adoptive parent; 

(2) the applicant ' s self-assessment regarding his/her capacity to 

provide a child with a stable and meaningful relationship; 

(3) the applicant's readiness and ability to provide for a child's 

physical and emotional needs, including the capacity to give and receive 

affection ; 

(4) the attitudes of each member of the household regarding the 

placement of the child in the home; 

(5) interaction and stability of relationships among members of the 

applicant's household and their relationship to others in the community; 

(6) the family's awareness of the impact that the child's placement 

will have p n  family life, relationships and current lifestyle; 

(7) the family1 s ability to budget and manzge financial resources; 

(8) the family's experience and practice in child care; 

(9) the applicant's understanding of principles related to 

developent and discipline of children, including the need of each child for 

respect, guidance, support, stability, and the opportunity to develop a 

value system that is socially constructive; 



(lo) the applicant's ability to cope with problems, stress and 

frustration related to the care of children and family; 

(11) the applicant's ability to be flexible and to have realistic 

expectations and goah ; 

(12) the applicant's w i l l ~ e s s  and ability to access cummunity 

resources available for strengthening and supporting families; 

(13) as a conclusion to the applicant's participation in the 

preparation, training and assessment process, the type of child placement 

sought by the applicant, whether a foster child or an adoptive child, or 

both, and the characteristics of such child(ren), including, but not limited 

to, age, sex, health and development. 

(b) &aracter: 

(1) The agency must obtain signed statements from the references 

provided in the application attesting to the applicant's moral character, 

mature judgment, ability to manage financial resources and capacity for 

developing a meaningful relationship with children. Face-to-face interviews 

must be held with at least two of these persons to verify the statements. 

(2) An application must be rejected if the personal assessment of the 

applicant reveals a felony conviction for an offensz mer Titles H or 0 of 

the Pendl Law. 

(3) An application must be rejected if the personal assessment of the 

applicant substantiates current alcohol or substance abuse. A past history 

of alcohol or substance abuse with documented evidence of treatment and 

reavery may not be used as a reason for rejection. 



@ (4)  If the applicant or any member of the applicant's household over 

the age of 18 is found to be the subject of an indicated report following 

the required inquiry to the State Central Register of Child Abuse and 

Maltreatment, the agency must make a determination based on the information 

it has available and in accordance with de-t guidelines whether the 

indicated report is reason for rejection of the application. 

(i) If the agency concludes the application process should be 

continued, the agency must record the specific reasons why the person who is 

the subject of an indicated report is not disqualified to receive the 

placement of a child. 

(ii) If the agency rejects the application on the basis of the 

indicated report, the applicant must be informed in writing of the reasons 

for the decision and that: 

(a) the applicant has a rigfit to a fair hearing under 

section 424-a of the Social Services Law regarding the record in the State 

Central Register record; 

(b) a request for such a hearing must be made within 90 

days of the receipt of the notice of rejection when the indicated report is 

given as a reason in whole or in part for the rejection; and 

(c) the sole issue at any such hearing will be whether the 

applicant has been shown by a fair preponderance of the evidence to have 

ccrminitted the child abuse or maltreatment resulting in the indicated report. 

(iii) If in such a hearing the department fails to find that a 

preponderance of the evidence supports the indicated report, the department 

will notify the agency which made the inquiry that a decision made on the 

basis of the indicated report should be reviewed and reconsidered without 
Q 

regard to the indicated report. 



(c) Health: The applicant must be in good physical and mental health and 

have the enerqy and emtional stability necessary to fulfill 

responsibilities for the care of the child placed in the h m .  All other 

members of the household must be free of cmmunicable diseases and in such 

physical and mental condition as to cause no detriment to the health, safety 

or welfare of the child. 

(1) Campletion and approval of the personal and family assessment 

required in section 436.6 of this Far t  is conditional upn submission of an 

acceptable medical report signed by a physician. The medical report must be 

received and accepted prior to the home inspection and assessment described 

in section 436.7 of this Part. The report must include the followixq: 

(i) confixmation that a q l e t e  physical examination of the 

applicant(s) was completed within one year preceding the date of the 

demographic application. The physical examination report must include the 

result of a tuberculin skin test and other laboratory tests where medically 

indicated for diagnosis of current diseases. 

(ii) a statement regarding the general health status of all 

other members of the household; 

(iii) a statement affirming the absence of cam;nunicable 

disease, infection, illness or any physical conditions which might affect 

negatively the care of the child placed in the home. 

(2) A past history of psychiatric illness or treatment with recovery 

documented m y  not be used as a reason for rejecting an application unless 

factors are present which would negatively affect the applicant's ability to 

care for a child. 



(3) If the application to becane a resource family is not accepted 

based on the required d c a l  report, the applicant nust be informed in 

writing of the reasons for the rejection within 15 days of receipt of the 

report. 

(4) If the applicant disagrees with the agency's negative decision 

based on the medical report, the applicant may seek a second medical 

opinion. The second medical report must incorporate all requirements in 

accordance with section 436.6 (c) (1) of this Part and must be submitted by 

the applicant within 60 days of the rejection notice in section 436.6(~)(3) 

above. A final decision by the agency to continue or to stop the 

application prccess based on the medical report must be pended until receipt 

of the second medical opinion. 

(d) Marital status: An applicant's marital status may not be considered as 

a condition for acceptance of an application to become a resource parent, 

except that an applicant who is separated f m  his or her spouse without 

legal documentation must have been separated for at least three continuous 

years in order to qualify for placement of an adoptive child, as required by 

section 110 of Dmestic Relations Law. 

(e) Family Composition: 

(1) Family size may be considered in the personal assesment of the 

applicant to be a resource family only as it relates to the ability of the 

family to provide quality of care for a child and, in the case of foster 

care placements, to meet other statutory and regulatory requirements as set 

forth in sections 378.4 and 398.6 of Social Services Law and sections 444.5 

and 427.2 (d) of this Title. 



(2) Such requkmmts limit the nmber of children in the household 

to six, including all children wder the age of 13 residing in the 

home, except that two additional children are permitted in order to place 

siblings together. Another exception permits the placement of a child 

returning to care in the s a i e  ham as he or she was previously placed, 

regardless of the rnrmber of children currently residing in that hame. 

(3) Applicants should be advised that, generally, resource families 

will not be approved to receive mre than two children under two years of 

age, although upn request for an exception, a specific study will be nade 

of the ability of a family to care for a greater nunber of infants. 

( f ) Prohibitions against discrimination. In determuung . .  through the 

personal assessment proc=ess the suitability of an applicant for 

certification as a resource family, the followiq factors must not be used 

as reasons for rejection: 

(1) Sexual preference and matching. Exploration of sexual preference 

and practices of applicants, where considered necessary and appropriate for 

the best interests of children, must be carried out openly with a clear 

explanation to the applicant of the basis for, and relevance of, the 

inquiry. 

(2) Employment and education. Ehployment, level of education, and 

volunteer activities must not be used as a basis for rejection. 

(3) Religion and race. Race, religion and ethnic background must not 

be used as a basis for rejection. 

(4) In-. Level of income, including receipt of income maintenance 

payments, must not be used as a basis for rejection. However, the ability 

to manage resources and budget is a valid factor in assessment, as indicated 

in paragraph (a) of this section. 



(5) Changes in employment and residence. Such changes must not in 

themselves be considered a basis for rejection. However, it may be 

appropriate to examine frequent changes in employment or residence to 

determine their significance and whether such changes indicate an inability 

to provide a stable environment for a child placed in the home. 

(6) Fertility. The capacity of an applicant to have biological 

children must not be used as a basis for rejection. 

436.7. Iicane inspection and assessment. 

[m: This section replaces the current foster care regulations in section 

444.5 18NYCRR, dfy ing  sane of the previous criteria for approval of the 

physical environment of the family. For the first time, the same physical 

standards are applicable to prospective foster and adoptive hcanes, since 

such standards are considered necessary for the safety of the child(ren).] 

(a) An on-site inspection and review of the physical e n v i r o m t  of the 

resource family home in which the child will be placed must ensure that the 

following standards are mt: 

(1) Fhysical facilities of the home must be in good repair and in a 

suffiently clean and sanitary condition as to present no hazard to the 

health and safety of children. 

(2) The home must be in substantial canpliance with all applicable 

provisions of State and local laws, ordinances, rules and regulations. 

(3) The home must be located in an area with access to community 

resources adequate to meet a child's social, educational, recreational and 

religious needs. 



(4) The hame's heating apparatus must be safe and adequate for the 

health and canfort of the children. 

(5) The home must be free of fire hazards and equipped with at least 

one smoke detector. 

(6) The hcane must be screened again& flies and other insects. 

(7) The hcane must have an adequate and safe water supply for drinking 

and household use. Water from wells, springs, or other private sources must 

be tested for safety and protected against contamination. There must be 

provision for warm water for washing and bathing. 

(8) The home must have adequate bathing, toilet and lavatory 

facilities in sanitary condition. 

(9) The home must have separate bedroms for children of the opposite 

sex over four years of age. 

(10) No child above the age of three years shall sleep in the saw 

room with an adult of the opposite sex. 

(11) No bed for a child shall be located in any unfinished attic, 

basement, stairhall or roam m n l y  used for purposes other than sleeping. 

(12) Every sleeping room occupied by children must have adequate 

natural light and ventilation with one or more windows opening directly to 

outside air. 

(13) Each bed or crib must  be of adequate size to ensure comfort of 

the child, must have a clean mattress with adequate support and with 

waterproof covering if necessary, and must  provide coverings adequate to the 

season. 

(14) Each child must have adequate space to store personal clothing 

and possessions. A minimum of two feet of clearance space between each 

piece of furniture is required for safe passage. 



436.8. Certification and Notice. 

: This section integrates those portions of sections 42%. 15 and 421.19 

of adoption regulations and section 444.5 of foster care regulations 

applicable to appruval and certification of the family as a resource 

family. ] 

(a) Follming the completion of the preparation, training, family and home 

assessments, with documntation in the case record, a written notice in a 

form approved by the department must  be provided to the applicant 

indicating : 

(1) certification of the applicant as a resource parent for placement 

of a child, whether a foster or adoptive placement; or 

(2) rejection of the applicant as a resource family for placement of 

a child with a statement affirming the right to request a redress of 

grievances through a conference with the local social services official 

and/or a fair hearing. 

436.9 Decision by a Certified Resource Parent Regarding Foster care or 

Adoptive Placement. 

[NXE: This section recognizes that , following the parent's certification 
and decision to becane either a foster or adoptive parent, there are 

federal and state requirements specific to each type of placement which must 

be met. This is the fork in the road. It must be noted, however, that if 

the resource family wishes to adopt at the present time, but may be 

interested in accepting a foster child in the future, the basic requirements 

for both types of placements hwe been met, subject to annual review. ] 



(a) If a certified resource parent makes a decision to provide a foster 

family boarding harue, such person (s) must then q l y  with all other 

statutory and regulatory requirements applicable to placement of a foster 

ckild in that hame, including the signing of an agreement as set forth in 

section 444.5 of this Title. 

(b) If a certified resource parent makes a decision to become an adoptive 

parent, such person(s) must then canply with all other statutory and 

regulatory requirements applicable to the adoption of a specific child. 

436.10 Documentation and Recordkeeping. 

[m: This section incorporates applicable portions of sections 444.4 and 

443.3 of foster care regulations and section 421.12 of adoption regulations 

to ensure that records are maintained for each resource family. This system 

of recordkeeping, separate and apart frcan the child/birth family uniform 

case record, w i l l  serve as a reference f i l e  for possible future placements 

and contacts, as w e l l  as being necessary documentation for any future legal 

P-9s I 

Authorized agencies must maintain a record for each applicant for 

certification as a resource family. The resource family record must 

include, but is not limited to, the f o l l m ~ :  

(1) the demographic application; 

(2) the medical report; 

(3) copies of the references and a summary of the interviews with two 

of the persons providing references; 

@ 



(4) docsumentation that the applicant has campleted the preparation 

and training recjyired; 

(5) a written summary of the personal assessment by agency staff , 
including interviews and conferences with the applicant and other household 

-; 

(6) a written summary of the home inspection and assessment; 

(7) the report from the State Central Register of Child Abuse and 

Maltreatment in response to the inquiry regarding the applicant; 

(8) if the application is approved, notwithstanding an indicated 

report from the State Central Register of Child Abuse and Maltreatment, a 

statement explaining why the applicant was determined to be appropriate and 

acceptable for placement of a child; 

(9) copies of all correspondence with the applicant; 

(10) a copy of the notice of certification or rejection; 

(11) a copy of each annual review and assessment of the resource 

family . 

436.11. ~ n n u a l  Review of the Resource ~amily. 

[mIZ3: This section replaces sections 444.6 and 444.7 of foster care 

regulations. The requirements apply to those resource families wfro are 

foster parents, or who are adoptive parents prior to finalization of the 

adoption, or who are resource families waiting for placement of a child for 

foster care or adoption. A resource family whose choice is adoption only, 

and whose adoption process has been ccpnpleted, is not subject to any further 

review unless the family requests, or agrees to, continuation as a resource 



for possible future placements. Consideration is being given to a 

requiremexk for annual tmbhg  for a l l  resource families; this would be an 

expansion of the current requirement for annual tmhhg for designated 

emergency foster parents and for foster parents caring for special or 

exceptional children. That proposal w i l l  be considered separately and is 

d t t e d  fran these proposed regulations.] 

(a) Authorized agencies are responsible for corducting an annual review of 

each certified resource family prior to retaining such family in this 

category of child placement and for the purpose of maintaining timely 

information necessary for any court proceedings. 

(b) Such review must be documented in a written evaluation maintained in the 

resource family's case record and must include, but is not limited to, the 

following : 

(1) an evaluation of the ham and family based on the criteria listed 

in sections 436.6 and 436.7 of this Part; 

(2) an evaluation of the care provided to any children placed in the 

ham, whether as foster care or adoptive placements; 

(3) a written report signed by a physician regarding the family's 

health; such a report must be based on a complete medical examination of the 

resource parent (s) in accordance with section 436.6 (c) of this Part if two 

years have passed since the previous med icd l  examhation; 

(4) a report based on a personal intenriew with the resource family. 

The report must include a summary of the interview with an evaluation and 

the intent of the agency concerning retention of the family as a resource 

family. 



(c) If a decision is made by an authorized agency to terminate certification 

of a resource family after the annual review process is completed, a written 

notice must be provided. Such notice must: 

(1) state the reasons for the termination; 

(2) be postmarked at least 20 days before the expiration date of the 

certification; 

(3 )  inform the resource parent of the right to a conference with an 

agency official to discuss the reasons for the termination; 

(4) inform the resource parent of the right to a fair hearing upon 

request to the deparhent. 

(d) When a child freed for adoption has been placed for adoption with a 

certified resource parent, no annual review is required unless the adoptive 

parent remains available as a resource for additional placements. All other 

statutory arid regulatory requirements for services and proceedings leading 

to finalization of adoption must be met. 




