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Effective April 2, 1992, legislation was enacted w h i c h  has an impact on 
your district1 s child support enfomaent program. A summary of the 
provisions and their program impact follow. We are providing you with this 
information for your review and action in advance of revisions to Department 
regulations and the Child Support Enforcement Manual ( S E N  Vol. 1). 

-- Statutory Chamre - Sections 236 and 240 of the Dxestic Relations Law 
(DRL) and Sections 440, 449 and 545 of the Family Court Act (FCA) have 
been amended to clearly state that retroactive support shall be llsupprt 
arrears/past due s~zpport" and shdll be enforceable by inc~rme execution 
(including the additional amount for the reduction of arrears), and in 
any other mer provided by law. (See sections 139, 140, 141, 142, 143, 
and 144 of attachment) . 

- 
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Proaram Bmct - These ammhmts  clarify that the entire amunt of 
retroactive scrpport as established by the court is immediately subject 
to a&idstntive enforcement remedies [ i. e. , incam= execution including 
provisions of Civil Practice Law and Rules Section 5241(b), the 
additional amount to reduce arrears, and other remedies i f  otherwise 
eligible], regardless of any court ordered amxlnt for periodic payment 
to satisfy the retroactive support which may have been set by the 
court. In consideration of legislative intent, OCSE has determined that 
retroactive scrpport should not be included in the amount of past-due 
support reported to consumer reporting agencies, and, as such, w i l l  
d f y  the Child Support MaMgement System (CSMS) accordingly. 

Revised Policv Reaardins Court Ordered Arrears - Because we have clear 
and -licit legal authority for the inclusion of retroactive support as 
'kupport arrears/past due slq~port'* and the recognition that  retroactive . . support is subject to all athnuustrative enforcement, NYS OCSE has 
reexamined the current pmcedres regarding court ordered arrears w i t h  
periodic payment (expressed on CSMS as Arrears Set A t  Bdlance-ASAB) . As 
you may knm, court ordered arrears b a l m  which have not been granted 
as a money judgment are not reflected on C S E  as past-due a t  the time 
such arrears data is entered on the system. Effective with court orders 
for arrears entered on CSMS on or after June 29, 1992, CSrYZS procedures 
w i l l  be revised so that the entire amount of any new order for arrears 
set by the court (with the exception of repayment of blood test or 
confinement costs not granted as a money judgment) w i l l  be reflected as 
past due and, as such, w i l l  be subject to any and al l  administsative 
enforcement mechanisms. Tkis procedural change w i l l  ensure uniformity 
in  enforcement of a l l  child support arrears/past due support 
obligations. 

Statutow Chanse - FCA 440, 449 and 545 have been amended t o  provide 
that the effective date of the court oxder for child support is the 
earlier of the date the petition was fi led or, in public assistance 
cases, the date public assistance became effective for the children for 
wham support is sought (See sections 142, 143 and 144 of attachment). 
(Note: Tkis amaxhea t  does not alterexistingFCA545 (2 ) ,  w h i c h  
provides that a t  the discretion of the court, in paternity cases, the 
effective date of a court order may be fmm the date of a child's 
birth). 

Proaram met - Child scrpport enforcement workers need to ascertain the 
date public assistance (i. e. , cash assistance programs which involve an 
assignment of support rights: ADC, HR and Tit le  IV-E Foster Care) 
kecame effective for children for whom support is sought, and include 
the information on the support petition or otherwise make it available 
t o  the court for a d e h d m t i o n  of the effective date of the order. 
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Child support staff should miew the "TVA APP Datew provided on the 
CSMS Child Screen (IVDJCH) for the relevant period of public assistance 
case activity for the children. In situations where a child was born on 
public assistance, local districts shauld use the child's date of 
birth. It is anticipated that CSMS will be enhanced to make permanent 
the Wuth F'mmtt date on IVDJCH. 

prompt filing of the petition after referral and abtauung 
. . orders for 

temporary child support will mitigate the impact of this prwision on 
local districts and respondents. T h i s  law is intended to provide 
additional r e w t  for the costs of public assistance by requiring 
the court to calculate the ama~zrrt of retroactive support med beginning 
from the date public assistance beccoaes effective for children. Please 
note that this provision onlv applies to child support. Any spousal 
support which may be sacbght is only retroactive to the date of petition 
filing. Modifications are being made to the support petitions and 
orders on CSMS DocuItbent Generation Module which will be available soon. 

INFORMATION ON COUKl' ORDERS 

Statutorv m e  - DRL 240 and FCA 413 have been amexded to provide that 
in any court order which establishes child support where the support 
amount deviates from the presumptive armxlnt as calculated pursuant to 
the Child slrpport S b m h r d s  Act (CSSA) of 1989, the court must set forth 
in the written order the presumptive amount of such partyt s pro rata 
share of the basic support &ligation and the court's reasons for any 
deviation. These ammheks  place similar requirements on validly 
executed agreements or stipulations for the payment of child support 
where the s u p ~ ~ r t  amount deviates f m  the presumptive amount as 
calculated pursuanrt to the CSSA. Where such agreements or stipulations 
are presented to a court for incorporation in an order, they must 
specify the amount that the basic child support obligation would have 
been and the reasons for deviation. In addition to this mquhment on 
the party's (which includes local IV-D agency representatives who agree 
to stipulation in IV-D cases), any court order incorporating a validly 
executed agreement or stipulation which deviates fmm the basic child 
support obligation shall set forth the court's reasons for such 
deviation (See sections 145, 146, 147 and 148 of attachment) . 
Prosram Imwct - These changes to State law are made to achieve 
compliance with Federal regulations which require that a state's support 
guidelines (i. e. CSSA) be considered in any determination of support 
orders, including orders made by agreements and stipulations. Lr>cal 
district l e .  representatives and child support enforcement court 
workers should ensure that the CSSA amount is being determined in every 
case and, if the cosu-t deviates from CSSA, that bath the CSSA amount and 
the reasons for deviation are included in the order. As a reminder, 
deviations belaw the CSSA may only oaur in non-ADC cases (if at all), 
since Department regulations prahibit agreements or stipulations in 
public ass- cases belaw CSSA [ (See 18 NYCRR 347.8 (c) 1. 
Modifications are being made to wrt orders on the CSMS Document 
Generation Module to accOBnmOdate these provisions, and will be available 
soon. 



Date June 12, 1992 

Trans. NO. 92 LCM-84 Page No. 4 

Please share this IICM w i t h  your Child Support Enforcement Oooniinator 
and legal representatives for child mpprt matters .  If there are any 
molls, please contact yw KSE Caunty Representative 1-800-342-3012. 

for 



STATE OF NEW YORK 

SENATE - ASSEMBLY  CHAP^^^ 41 

EFFECTIVE 4 / 2 / 9 2  
Zanuary 23, i992 

13 SDATE: -- A BULXZl' BILL, submitted by the Governor pursuant to arti- 
cle seven of tke Constitution -- read twice and ordered ~rintea, and 
when printed t o  be c0mmit:ed to tke Csmittee on Finance -- comi t:ee 
discharged, bill amended, ordered repristed as amended and recoamitted 
to said c=mmittee 

1~ A S S m L y  -- A BUDCET BILL, submitted pursuant to article seven of the 
Constitution -- read once and referred to the Ccmittee on Ways and 
Means -- committee discharged, bill amended, ordered reprinted as 
amended and reconmittea to said comnittee 

AN A C T  to contain health care provider reinbursement rates: to amend the 
public health law, the social ~~rvicts law, the mental hygiene law and 
chapter 938 of the laws of 1990 amending the public heaith law, t h e  
social services law and the mental hygiene law, relating to assessing 
certain health care providers, in relation to a.ssessments on cer:ain 
heaith care providers: to authorize the tzansfer of certain funds to 
the department of social ServicaS zedicai assistance - local as- 
sistance appropriation from the bad debt and charity care pools; to 
amend chapter 166 of the laws of 1991, amending the tax law and other 
laws relating to deduction or credit by a shareholder and related 
provisions: to amend the social services law, in relation to payments 
and services under the medical assistance program: and to repeai cer- 
tain pzovisions of the public health law, the social services law and 
chapter 938 of the laws of 1990 amending the public health law, the 
social services law m d  the aental hygiene law, relating to assessing 
certain health care ptoviders, relating thereto: to amend the public 

- health law and the social Servic8s law, in relation to assessing cer- 
tain health care providers to authorize the transfer of certain funds 
and payrents and ~etvic*~ under the medical assistance program: in 
relation to the definition of medical rssistance and eligibility 
therefor, establishent of a System of co-pay~ents for nedical as- 
sistance u d  utilf~ation of home care and personal care services; 
amending the estates* powers and trusts law, in relation to disposi- 
tion in trust for user the SurrOgat*'S court procedure act, in rela- 
tion to debtor debtr the p.-1 law, in relation to medical assistance 
~uthoriz~tion card; and to -end chapter 266 of the laws of 1986 
mending the civil ptactfc* law a d  rules and other laws relating to 

@CI)L;WATzm-?%tter in italics (underscored) is new: matter in bracxets 
[ 1 is old law to be oaittrd. 
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~aipractice and professionai medical conduct: to amend the social ser- 
vices law, in relation to strenqthenlng recipient employment service 
requirements and incentives, eliminating non-t~~entidl assistance, and 
c=n=rolling fraud and abuse and further in relation to the payment of 
security deposits for public assistance reciqients and the character 
of home relief: to amend the executive law and the social services 
law, in relation to creating an office of velfare inspector general: 
to amend the domestic relations law, the family court act, the judici- 
ary law and the social services lav, in relation to child support es- 
tablishment and to repeal subdivision ten of section ill-b of the 
social services Law, relating thereto and to amend the domestic rela- 
tions law, the family court act, in relation to support arrears/past 
due child support and to the enforceability: to amend the social ser- 
vices law, in relaticn to establishing fingerprint identification 
demonstration programs in khe counties of Rockland and Onondaga for 
home relief recipients; and to amend the executive law and cnapter 8 2 9  
of the laws of 1990 amending the executive law relating to the elderly 
pharmaceutical insurance coverage program, in relation to the elderly 
pharmaceutical insurance coverage program and rebate agreements wit5 
drug manufacturers; to amend the public health law, in relation to 
continuing rate adjustments for certain hospitals and to provide :or 
the repea.1 of certain pr0vi~iOn~ of this act at the expiration thereof 

The Peoole of the State of Hew York, reoresented in Senate and Assem- 
b l v ,  do enact as follows: 



S 122. Subdivision 2 of section 111-5 of the social services law, as 
amended by chapter 809 of the lavs of 1985, is amended to read as 
follows: 
2. The department is hereby autharized to accept, on behalf of the 

state and the soctai services districts concerned, assignments of sup- 
port rights owed to persons receiving ( 1 )  aid to dependent children pur- 
suant to title ten of article five of this chaprer or* (if) where appro- 
priate* foster care maintenance payments made pursuant to title IV-E of 
the federal social security act: provided however, that it vill not be 
appropriate vhere suca requirement vill have a neqativ. fmp8ct upon the 
-health, safety or velfare of such child or other individuals in the 
household or istprir the likelihood of the child returning to his or her 
family vhen discharged from foster care or, (iff! hume relief pursuant 
to title three of article five of this cha~ter. Notwithstanding any in- 
consistent provisions of title six of thls article or any other provr- 
skons of iau, the department m y  enforce such assigned support rights 
either. diractly, through soctal services officials Or, if there is in 
effect ur approved agreement between the social services official and 
another governmental agency, through such other agency. In any proceed- 
ing to enforca such assignment, the official bringing such proceeding 
shall have the rare rights as if the proceeding were being brought to 
enforce sectLon four hundred fifteen of the family court act. 

S 123. Paragraph (i) of subdivision 4 of section 111-b of the soclal 
services law, rs added by chapter 516 of the lavs of 1977, is amended to 
read a8 follows: 

(i) the actton taken to carry out the provisions of sections one hun- 
dred fifty-etqht, three hundred forty-nrne-4, three hundred fifty-two 
and three hundred fifty-two-a of this chapter; 



5 124. Paragrapns a and b of subdivis ion 2 of sectlon 111-c of the 
social services law, as added by chapter 685 of the Laws of L975, are 
amended to read as follows: 

a, obtain assignments to the state and to such distric: of support 
r i ~ h t s  of each appkicant for or reczpzent of aid to dependent Children 
or home relief required to execute sucn an assignment as a condition of 
receiving asststance; 

b. report to the state all recrpients of a i d  to dependent children cr 
home relief with resptct to whom a parent has been reported absent from 
the housenold: 

E X P L M A T I O N - ~ ~ ~ ~ ~ ~ ~  in italics (underscored) is new: utter in brackets 
[ 1 1s old law to be  omitted. 
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s A27. Section 158 of the social S.~V~C~S law is amended by adding two 
zew suodivrsions ( d )  and (el to read a8 follows: 

~ d )  Aoplication far or r*c*iPt Of home relief shall onerate as an as- 
rionment to the state and the SOctal services distrrct concerned of anv 
rrqhts to s u o ~ r t  from other wrson as sucn aoulicant or recrorent 
=y have on their oun benalf Or on behalf of anv other family memer for 
whom the auoiicant or reciuient is aoulvino for or receivino assxstance. 
~ p ~ 1 - i c m t s  for or teciuients of home relief shall be tnformed that such 
aoplication for or rec8sut of sucn benefits will constitute such an 
assrqnwnt. Sucn 8 s s l ~ t  shall termmate with resoect to current suo- 
x r t  rfqhts upon a determination bv the soeral services district that 
such w r s m  is no lonaer elis~bla for home relief, exceot vrth respect 
to the a-t of an9 unmrd SUVWrt oblipation that has accrued. 
jt) rn addition to other eiisabliitv reairements, eacn wrson who 1s 

applyins for or recervina a s S l s t a ~ *  under this title, and who 1s other- 
vrse eiiqible for assistUIc* under this title, shall be required, as a 
further condition of eliorbilit~ for such assistance: 
ji) to a s s ~ s n  to the state and the Social services district any riqhts 

to support sucn w r s o n  nuV hrve either on his own behalf or on behalf of 

ZXPrnTION-M8tt.r in itaffcs (underscored) is new: 8att.r in brackets 
[ 1 is old law to be omitted. 
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any other famriv member for vhom ne is avolvino for or receivinq aid: 
and - 

1 1  to cooberate vlth the state and the socral services official, in 
accordance wrth standards establrshed bv reoulatlons of the deoartment 
consrstent vlth federal law and reoulatlons, Ln establishrno the uater- 
nrtv of a cnrld born out-of-vedloc% for vnom assrstance under this title 
1s berna aoolred for or recerved. :n therr efforts to Locate anv absent 
parent and I n  oetarnrna suouort oavments or any other oaments or 
prooertv due sucn oerson and due each chrld for vhom assrstance under 
thrs t:t?e LS berna aoolred for or rccerved, exceat that an aoolicant or 
recrorent shall not be reourred to coooerate rn such efforts rn cases In 
vhrch the socral servrces official has determrned, rn accordance vrth 
cr:terra. ~ncivdrno the best interests of the chlld, as established bl 
reaulatrons of the deoartment cansrstent vrth federal Law and reaula- 
trans, that sucn aoolrcant or rectorent has aood cause to refuse to 
cooberate. Sacn socral servrces drstrrct snail rnform aooltcants for and 
reerprents of home relref reuurrea to cooberate vrth the state and local 
socral servlces offfcrals oursuant to the orovlsrons of thrs oaraaraon, 
that vnere a oroceedrno to establrsh oaternrtv has been filed, and tfie 
alleaatron of oaternrtv has been denred bv the resoondent, there shall 
be a stav of all oaternrtv oroceearnos and related socral servrces dis- 
trrct oroceeainas untrl srxtv davs after the blrth of the cniid. Sucn 
aoplrcants and recrorents m a l l  aiso be lnformea that outal~c assistance 
and care snail not be denred durrno a stav on the basrs of refusal to 
Coouerate oursuant to the orovlsrons of tfils paraaraon. 



- 
5 139. Paragraph a of subdivasion 7 of part B of section 236 of the 

domestic relatrons law, as amended by chapter 567 of the laws of 1989 
and as designated by chapter 818 of the laws of 1990, is amended to read 
as follows: 
a. In any matrimonial action, or in an independent action for child 

support, the court as provided in section two hundred forty of thrs 
chapter shall order either or both parents to pay temporary child sup- 
port or child support without requrrrng a showing of immediate or 
emergency need. The court snall aake an order for temporary child sup- 
port notvithstanding that information with respect to incone and assets 
of either or k t h  pat*ntS may be unavailable. Where such inforlaatron 1s 
available, the court m y  make an order for teqorary child support pur- 
suant to section tvo hundred forty of this article. Such order shall be 
effective as of the date of the application therefor, and any retroac- 
-tive mount of child support due shall be suDwrt arrears/mst due suo- 
port and shall be paid in one sum or periodic sua8, as the court shall 
direct, taking into aCCdUnt M y  lmount of temporary child support which 
ha8 been paid, In addftfon* such retroactfve child supwrt shall be cn- 
forceable in m v  Mnner provided bv Law inciudfng, but not limrted to. 
an execution for suoport enforcement nursuant to subdivision (b) of sec- 
tion flftvtva hundred fortv-ane of the cavil practice law and rules. 
The court sb.11 not consider the misconduct of either party but shall 
p.~e its award for child support pursuant to section t w  hundred forty 
of this article. 

S 0 .  Paragraph b of subdivision 9 of part B of section 236 of the 
domestic relations lAwr as amended by chapter 567 of the lams of 1989, 
1s amended to read as follows: 

b. Upon applic~tion by either party, the court may w u l  or modify 
any prior order or judgaent as to uintenmce or child support, upon a 
shoving of the reciptent's inability to be self-supporting or a substan- 
tial change in circulastance or terrination of child support awarded pur- 
suant to section tvo hundred forty of this article, including financial 
hardship. Where, aftat the effective date of this part, a separation 



agreement remams rn force no modificatron of a prtor order or judgment 
~ncorporatrng the terms of sard agreement snall be made as to maanten- 
ante without a showrnq of extreme hardshrp on erther party, in which 
event the judqment or order as modrfied mall supersede the terms of the 
prror agreement and judgment for sucn perrod of trme and under such crr- 
camstances as the court determrnes. Provrded. however, that no modifica- 
::on or annulment shall reduce or annul any arrears of child support 
vnrch have acczued prror to the date of appllcatron to annul or modrfy 
any prror order or judgment as to chrld support. The court shall not 
reduce or annul any arrears of raarntenance whrch have been reduced to 
frnal judgment pursuant to sectton two hundred forty-four of thrs 
chapter. No otner arrears of narntenance whrch have accrued prror to the 
XaKrng of such applicatron shall be subyect to modification or annulment 
unless the defaulttng party shovs good cause for farlure to make appli- 
catron for relief from the judgment or order directing such payment 
prror to the acctual of such arrears and the facts and circumstances 
constitutrng good cause are set forth rn a written memorandum of 
decision. Such modificatron may rncrease maantenance or child support 
nunc pro tunc as of the date of applrcatron based on newly discovered 
evidence. Any retroactrve amount of marntenance, or child support due 
shall be pard in one sum or perrodic sums, as the court directs, takrng 
rnto account any temporary or partial payments which have been made. a 
retroactive amount of chrld suopart due shall be suowrt arrears/oast 
due sunpart. In addition, sucn retroactive chrld suowrt shall be cnfor- 
ceaole in anv manner orovrded bv law rnciudina, but not lrmlted t o ,  an 
execut~on for suowrt enforcement pursuant to subd~vision (b) of sect:on 
fifty-two hundred fortv-one of the c:v:l uractrce law and rules. The 
provxsrons of this subdivision shall not apply to a separation agreement 
made prior to the effectrve date of this part. 

5 141. Subdivisron 1 of section 240 of the domestic relations law, as 
amended by chapter 818 of the laws of 1990, is anended to read as 
follovs : 
1. In any action or proceeding brougnt (I) to a ~ u l  a marrtage or to 

declare the nullity of a vord marrtage, or ( 2 1  for a separation, or (3) 
for a divorce, or ( 4 )  to obtain, by a vrtt of habeas corpus or by petr- 
tion and order to show cause, the custody of or right to visitation with 
any child of a marrtage, the c&rt rust give such direction, between the 
parties, for the custody and support of any child of the parties, as, in 
the court's discretion* justice requires, having regard to the circum- 
stances of the case ~d of the tes-ctive parties and to the best in- 
terests of the child. In a11 cases there shall bo no prim facie right 
to the custody of the child in either parent. Such direction shall make 
provision for child suppart out of the property of either or botn 
parents, The court shall make its award for child support pursuant to 
subdivision one-b of this section. Such diroctron m y  provide for re.- 
sonable visitation rights to the maternal and/or p&ter-1 grandparents 
of any child of the parties. Such direction AS it applies to rights of 
visitation with a child remanded or placed in the care of a person, of- 
ficial, agency or institution pursuant to article ten of the famrly 
court act, or pursuant to &n instrument approved under section three 
hundred fifty-eight-. of the social  service^ law, shall be enforceable 
pursusnt to part eight of artrcle ten of the family court act and sec- 

ZXFLANATION-3att.r in italics (underscored) is new; mtter in brackets 
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tions three hundred fifty-erght-a and thzee hundred eighty-four-a of the 
socral services law and other applicable provisions of lav agarnst any 
person havrng care and custody, or temporary care and custody, of the 
chrld. Notwrthstanaing any other provrsron of lav, any vrrtten appirca- 
tion or motion to the court for the establishment, nodrficatron or en- 
forcement of a chrld support obligatron for persons not ln recerpt of 
ard to dependent chrldren must cmtarn erther a request for chrld sup- 
port enforcement services completed in the manner specified in section 
one hundred eleven-g of the Social servrces lav; or a statement that the 
applicant has applied for or is in receipt of such services: or a state- 
aent that the appircant knows of :he avarlabrl~ty of sucn servrces and 
has declined them at thts time. The court shall provrde a copy of any 
such request for child support enf=rcement servrces to the support col- 
lectron unit of the approprrate socral servlces distrrct any time it 

directs payments to be made to sucn Support collection unrt. AdditLon- 
ally, the copy of any such request shall be accompanred by the name, ad- 
dress and social securrty number of the parties: the date and place of 
:he partres' marriage: the name and date of brrth of the chrld or chil- 
dren; and the name and address of the employers and rncome payors of tne 
party from whom chrld support 1s sougnt or from the party ordered to pay 
cnrld support to the other party. Such direction may require the 
payment of a sum or sums of money elther directly to the curtodral - 
parent or to third persons for goods or servrco furnrshed for such 
chrld, or for both payments to the custodaal parent and to such third 
persons: provtded, however, that unless the party seeKing or recervrng 
chrld support has applied for or is recervrng such services, the court 
shall not direct such payments to be made to the support collection 
unrt, as established in section one hundred eleven-n of the socral ser- 
vrces law. Such directron shall requrre that where erther parent has 
health rnsurance avarlable througn an employer or organization t h t  say 
be extended to cover the child and when the court determines that the 
employer or organrzatron vrll pay for a substantial portion of the pre- 
arum on MY such extensron of coverage, tht such parent exercise the 
optron of additional coverage In favor of such child and execute and 
deliver any forms, notices, documents or instruments necessary to assure 
timely payment of any health insurance claims for such child. When both 
parents have health insurance available to then and the court determines 
that the policies are co=pleaentary, the court u y  order both parents to 
exererse the option of additform1 Coverage as provlded herein. Such 
direction shall be effective as of the date of the application therefor, 
and any retroactive a.BOunt of child support due s b l l  be suowrt 
arrears/uast due suur>ort and shall be paid in one sum or periodic suns, 
as the ceurt stmil direct, taking rnto account any amount of tesporary 
child support which has been pard. In addition, such retroactive child 
support shall be enforceable in any manner provided by Law includrnq, 
but not lirited tor an execution for Suowrt enforeement pursuant to 
subdrvrsion (b) of SectLon fiftv-two hundred forty-one of the crvll 
practrce law and rules. Such direction map be u d e  in the final judgment 
rn such action or proceeding, or by one or =re orders from time to trme 
before or subsequent to final judgment, or by both sucfi order or orders 
and the final judpent. Such direction m y  be made notuithstmding that 
tam court for any reason whatsower, other than lack of jurisdictron, 
:efuses to grant the relief requested in the action or proceedrng. Any 
order or judgment nrde 8s in this section provrded may COrsbrne in one 
lump SUP ( L~Y  amount payable to the custodial parent under thrs section 
vrth any amount payable to such parent under sectron two hundred thlrty- 



six of thrs chapter. Upon the applicatron of erther parent, or of any 
other person or party havrnq the care, custody and control of such child 
pursuant to such )udgment or order, after sucn notlce to the other party 
or parties or persons havrng such care, custody and control and given rn 
such manner as the court shall direct, the court may annul or modify any 
such direction, whetner made by order or final judgment, or in case no 
such directton shall have been made ln the final judgment may, vrth 
respect to any judgment of annulment or declarrng the nullity of a void 
marrlage rendered on or after September first, nrneteen hundred forty, 
or any judgment of separation or divorce wnenever rendered, amend :he 
judgment by msertiq sucn directron. Sublect to the provrsions of sec- 
tion two hundred forry-four of this artlcle, no such modification or an- 
nulment shall reduce or a ~ u l  arrears accrued prior to the maklng of 
sucn application unless the defaulting party snows good cause for 
failure to m ~ k e  applicatron for relief from the ludqment or order 
directing such payment prior to the accrual of such arrears. Such aodrf- 
ication may rncrease such child support nunc pro tunc as of the date of 
application bared on newly discovered evidence. Any retroactrve amount 
of child support due shall be suowrt arrears/oast due support and shall 
be paid in one sun or prrodic sums, as the court shall direct, takrng 
into account any amount of temporary child support which has been pard. 
In addition, such retroactive child suoport shall be enforceaale rn anv 
manner ~rovlded Sv Law including, but not limited to, an axecutron for 
suuport enforcement ~rsuant to subdrvislon (b) of section fifty-two 
hundred fortv-one of the crvil practice Law and rules. 

S 142. Paragrapn ( a )  of subdlvtsion 1 of section 440 of the famrly 
court act, as asended by chapter 818 of the laws of 1990, is arended to 
read as follows: 

( a )  Any support order mads by the court in any proceeding under the 
provisions of article three-A of the domestic relations law, pursuant to 
a reference from the supreme court under section tvo hundred fifty-one 
of the domestic relations law or under the provisions of articles four, 
five or five-A of this act (1) shall direct that payments of child sup- 
port or combined child a d  spousal support collected on behalf of per- 
sons in receipt of services pursuant to section one hundred eleven-q of 
the social services bur or on h m l f  of prsons in receipt of public 
assistance be made to the support collection unit designated by the ap- 
propriate ~0cial service8 district, which stull receive m d  disburse 
funds so paid: &nd (ti) shall bo effective as of the earlier of the date 
of the filing of the petition therefor, [with m y ]  or, if the children 
for whom support is souoht are in receiot of public assistance, the date 
for which their elioibilitv for ~ublrc assrstanee was effective. Anv 
retroactive m u n t  of Support due [to] shall be suawrt arrears/oast due 
s u o ~ ~ r t  and shall ba paid in one sum or periodic sums* as the court 
directs. &.ad m y  -t of temporary support which has been pard to be 
taken into account in calculatinp any uount of such retroactive support 
due, In addition, such retroactive child suowrt shall be enforceable in 
anv manner provided bv law includinq, but not Limited to, m executron 
for support enforcement oursuant to subdivision ( b )  of section fifty-two 
hundred fortv-one of tne civi- Dractzce law and rules. The court shall 
not direct thrt support paytents be u d e  to the support collection unrt 
unless the child, vho is the subject of the order. is in receipt of pu- 
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blic ~SSlStanCe or child support servrces pursuant to sectLon one hun- 
dred eleVtn0g of the socrai servrces law. Any such order snail be enfor- 
ceable pursuant to sectron fifty-two hundred forty-one or fifty-two hun- 
dred forty-two of the crvrl practrce Lav and rules, or rn any other man- 
ner provrded by law. Where permrtted under federal law and where the 
record of the proceedrngs contarns sucn rnformatron, sucn order shall 
rnclude on its face the socral secur:ty numoer and the name and address 
of the employer, if any, of the person chargeaole vrth support provrded, 
however, that farlure to comply vrth thzs requrrement shall not rnvali- 
date such order. 

S 143. Sectlon 449 of the famaly court act, as added by chapter 695 of 
the laws of 1981, is amended to read as follows: 

s 449. Effectrve date of order of support. I. Any order of soousal 
support made under this article shall be effectave as of the date of the 
filing of the petitron therefor, and any retroactive amount of support 
due shall be pard in one sum or perrodic sums, as the court shall 
direct, to the petrtioner, to the custodial parent or to th~rd persons. 
Any amount of temporary support vhrch has been pald shall be taken lnto 
account in calculating any amount of retroactrve support due. 

2. Any order of c?:ld suonort made under this art:cLe shall be effec- 
tive as of the earfler of the date of the frllna of the Detrtron there- 
for, or, if the cxldren for vnom suowrt is souont are rn recezpt of 
public assrstance, the date for which therr eliqrbrlitv for oublrc as- 
sistance was effective. Any retr0act:ve amount of suooort due shall be 
suuuort arrears/oast-due suooort and shall be oard in one sum or mrzo- 
dic sums, as the court shall direct, to the pctrtroner, to the custodral 
parent or to third Persons. Anv amount of temwrary suowrt whrcn has 
been oard shall be taken Into account In calculatrnq anv amount of 
retroactive suowrt due. In addition, sucn retroactrve child suowrt 
shall be enforceabie in anv manner orovided bv lav rncludinq, but not 
limited to, an execution for s u o m t  enforcement uursumt to subdivrsron 
Jb) of section flftv-tvo hundred fortv-one of the civrl practice law and 
rules. 

5 144. Subdivision 1 of section 545 of the family court act. as 
amended by chapter 849 of the laws of 1986 and as desrgnated by chapter 
892 of the lavs of 1986, is amended to read as follows: 
1. In a proceeding in which the court has rude an order og filiation, 

- the court shall direct the prrent or parents possessed of suffic~ent 
means or able to earn such means to pay  weeuly or at other fixed wriods 
a fair a d  reasonable sur according to their respctive means as the 
court u y  determine and apportion for such child's support and educa- 
tion, until the child is twenty-one. The order sh.11 be effective as of 
the earlier of the date of the application for an order of filiation, 
turd any] or, if the children for whom supwrt is sousht are in recerut 
of public ~ssistance, the date for vhrch tberr eliqrbility for public 
assistancr was effective. Anv retroactive amount of child support shall 
be suDuort arrearsfp8stdue suuwrt and shall be p.~d in one sum or 
permdic SUM as the court s&all direct, taking into account any uaunt 
of temperatp support vhich has been paid. In addition, such retroactzve 
child suowrt shall be enforceable in any manner provided bv Lav includ- 
inq, but not limited to, an execution for tuowrt enforcement pursuant 
to subdivision ( b )  of section fzftv-tvo hundred fortv-one of the crvll 
practice Law and rsles. The court shall direct sucn parent to make his 
or her resrdence knovn at a11 times should he or she move fror the ad- 
dress last knovn to the court by reporting such change to the support 
collection unit desrq~ted by the approprrata social servrces distrrct. 



~ h c  -order may aiso direct each parent to pay an amount as the court may 
determine and apportion for the support of the child prior to the making 
of the order of filiation, and may direct each parent to pay an amount 
as the court may determine and apportion for ( a )  the funeral expenses if 
the child has died, (b) the necessary expenses incurred by or for the 
mother in connection with her confinement and recovery, and (c) such ex- 
penses in connection vith the pregnancy of the mother as the couct may 
deem proper. When either parent has health insurance available through 
an employer r organization that may be extended to cover persons on 
whose behalf the petition is brought and when the court determines that 
the employer or organization will pay for a substantial portion of the 
premium on any such extension of coverage, any order o f  support shall 
require such parent to exercise the option of additional coverage in 
favor of such persons whom he or she is legally responsible to support 
and to execute and deliver any forms, notices, documents, or instruments 
to assure timely payment of any health insurance claims for such person. 
When more than one Legally responsible relative has such health in- 
surance available and the court determines that the policies are comple- 
mentary, the court may order both legally responsible relatives to exer- 
cise the option of additional c?verage as provided herein. Subsequently, 
for good cause shovn, support may be continued in the discretion of the 
court. 

S 145. Paragraph (g )  of subdivision 1-b of section 240 of the domestic 
relations law, as amended by chapter 818 of the laws of 1990, is amended 
to read as follows: 

( g )  Where the court finds that the non-custodial parent's pro rata 
share of the basrc child Support obligation is unyust or inapproprtate, 
the court shall order the non-custodial parent to pay such amount of 
child support as the court finds just and appropriate, and the court 
shall set forth, in a written order, the factors it conrrdered [and the 
reasons for the level of Support and such]; the amount of each partv's 
pro rata share of the basic child SupWrt obliqation: and the reasons 
that the court did not order the basic child supwrt obligation. Such 
vritten order mrp not be waived by either party or counselr provided, 
however, and notvithst~ding m y  other provision of law, the court shall 
not find that the non-cuStodial parent's pro rata slur8 of such obliga- 
tion is unjust or inappropriate on the basis that such shre exceeds the 
portion of a public assistutce grant vhich is attributable to a child or 
children. In no instmee Sh.11 the court order child support belov 
twenty-five dofLars per month, where the non-custodial parent's income 
is less th.n or equal to the poverty income guidelines amount for a sin- 
gle prsoa as reported by the federal department of health and human 
services, m i d  child 8UPPOtt arrears in excess of five hundred dollars 
shall not accrue. 

S 146. Paragraph ( h )  of subdivision 1-b of section 240 of the domestic 
relations law, a8 added bY ch.Pt*r 567 Of the Law8 of 1989. is amended 
to read as foUovsr 
(h) A validly executed agreement or stipulation voluntarily entered 

into between the prrties after the *ff*CtiVe date of this subdivision 
presented to the court for inCOtp0rati0n in m order or f u d p ~ n t  shall 
include a provision Stating t h t  the parties have h e n  advised of the 
provisions of this subdivision, and that the basic cSild support obliqa- 
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tion orovlded for therern vould oresumotrvelv result :n the correct 
amount of chtld suooort to De awarded. In the event that suce aareement 
or stloulat:on devrates from the basrc chrld suooort obllaatlon, the 
aareement or stroulatron must soecrfv the amount that sucn baslc chrld 
suooort oblraatron vould have been and the reason or reasons :hat sucn 
da~eement Or st:~~latron does not orovrde for oavment of that amount. 
Sucn provrslon may not be warvea by erther party or counsei. Notnrng 
contarned rn thrs subdivrslon shall be construed to alter the rrghts of 
the partres to voluntarriy enter lnto validly executed agreements or 
stipulatrons[. The chrld support standards establisned by thrs subdrvr- 
ston shall not be applrcabie to sucn agreements or strpulat~ons vnen 
executed] whlch devrate from the baslc chrld suowrt obllcatron ~rovrded 
such agreements or str~ulatrons comoly vrth the Drov:srons of t h l ~  

oaraora~h. The court shall* nowever, retam dlscretron wrth respect to 
chzld support pursuant to thrs sectron. Anv court order or 7udarnent L n -  

corparatrna a validlv executed aoreement or strouiatron wnrch devrates 
from the basrc cnrld suowrt =olraatron shall set fortn t he  court's 
reasons for such devratron. 

S 147. Paragrapn ( g )  of subdivrsron 1 of sectlon 413 of the famrly 
court act, as amended by chapter 818 of the lavs of 1990, :s amenaed :o  
read as follows: 

( g )  Where the court finds that the non-custodial parent's pro rata 
share of the basic chrld support obl~gatron rs unjust or rnapproprrate, 
the court shall order the non-custodial parent to pay such amount of 
chrld support as the court finds lust and approprrate, and the court 
shall set forth* in a wrrtten order, the factors rt consrdered [and the 
reaaoxu for the level of suppart and such]; the amount of each oartv's 
pro rata share of the basrc child suowrt oblioatron: and the reasons 
that the court dtd not order the basrc chlld suowrt obliaatlon. Sucn 
vrztten order may not be waaved by either party or counsel; provrded 
however, and notwithstanding any other provision of law, includrng but 
not timrted to sectton four hundred fifteen of this act, the court shall 
not find that the non-custodial parent's pro rata share of such oblrga- 
tion is unjust or inapproprrate on the basis that such share exceeds the 
portion of a public assrstmce grant which is attributable to a child or 
chtldren. In no instmce shall the court order child support below 
twenty-five dollars per Ptonth. Where the non-tustodial parent's income 
ks less thaa or equal to the poverty rncome gurdelines amount for a srn- 
gle person as reported by the federal department of health and human 
servtcea, uaprzd child support arrears in excess of five hundred dollars 
shall not acctue. 

S 148. Paragraph (h) of subdivisron 1 of section 413 of the family 
court act, as added by chapter 567 of the lava of 1989, is amended t o  
read as f0110~8: 

(h)- A validly executed agreement or strpulation voluntarily entered 
into betwren the parties after the effectrve date of this subdivrsron 
presented to the court for incorporation in an order or judpent shall 
include a provision stating th8t the partrea have been advised of the 
provisions of this subdivision and that the basrc child suooort obliaa- 
tfon provided for therern vould oresumotrvelv result :n the correct 
amount of child support to be awarded. In the event that sucn aprrement 
or gtfpulation deviates ftom t2e basic chrld suowrt obliaatron, zne 
aqreement or stipulatron must smclfy the amount that sucn basrc c5rLd 
support obliaatlon vould have been and the reason or teasons that sucn 
aqreement or strpulatlon does not ~rovide for bavment of that amount. 
Such provlslon may not be walved by erther party or counael. Hothrnq 
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contained in this subdivision shall be construed to alter the rights of 
the parties to voluntarily enter into validly executed agreements or 
stipulations[. The child support standards established by this subdivi- 
sion shall not be applicable to such agreements or stipulations vhen 
executed] which devtate from the basrc child suobort obliaatron provided 
such aureements or str~ulatlons comolv vrt5 the urovrslons of thrs 
paraoraph. The court shall, however, retarn discretion with respect to 
child support pursuant to this section. Anv court order or fudaawnt in- 
corporatino a validlv executed aureement or stipulation which deviates 
from the basrc child suowrt oblioation shall set forth the court's 
reasons for such devtatron. 

S 149. Subdivxsron 4 of section 216 of the judicxary law, as added by 
chapter 567 of the laws of 1989 and as renumbered by chapter 455 of the 
laws of 1991, is amended to read as follows: 

4. (Chief1 The chief administrator of the courts shall collect data 
in relation to the numoer of cases rn vhrch the basic child support 
oblisation. as defined in sectron two hundred forty of the domestrc 
relations Law and sectron four hundred thrrteen of the family court act. 
was ordered: the number of cases rn whrch the order devrated frcm sucn 
basrc child suowrt obliaatron and the reasons therefor: the incomes of 
the partiesl,l; the n w e r  of cnildren, and the amount of child support 
awarded pursuant to the child support standards act[,]; and uMunts of 
alimony or m&tntenmcer or allocations of property included in orders or 
judgments that include a provision for child support pursuant to the 
child support standards act, and shall report such data to the legrsla- 
ture a d  the governor on or before the first day of February of eacn 
year. Ia collecting such data, the chief administrator shall not dis- 
close the identities of the partres or discfose information that vouid 
tend to reveal the identities of the parties. 

5 150. Subdivision 10 of sectaon Ill-b of the social services law, as 
added by chapter 567 of the laws of 1989, is REPEALED and a new subdiv- 
ision 10 is added to reid as follows: 
10. The comaissroner must review the child support standards act at 

least once ever9 four Years to ensure that its aoolication results :n 
the deterrination of aooro~riate child suoport amounts. As part of such 
review. the commtssioner aust consider economic data on the cost of 
raisins children m d  analyze case data, qathered throuah samolinq or 
other methods, on the ao~lication of, and deviations from the basrc 
child suowrt obliqation. The analvsrs of the data aust be used to en- 
sure that such deviations are limited and, if au~rouriate, necessary 
revisions to the child suowrt standards act Bust be submitted to the 
leaislature to accor~lish such uur~se. 

S 151. Sutioas one hundred forty-eight through one hundred fifty- 
thtee of this act ah811 apply to all ptition~, ootions and applications 
for child support pending on the effective date. 

ECPLANATION-wtter in italics (underscored) is new; utter fa brackets 
[ I is old law to h orittad. 

LBD13062-04-2 



5 165. This act shall take effect i;nmediately, provided that: 
( a )  sections three, fifty-six, ninety-three, ninety-four, ninety-six, 

ninety-seven, ninety-eight and one hundred fifty-six through one hundred 
fifty-nine of this act shall take effect April 1, 1992; 
(b) sections ten, fourteen, fifteen, thirty-seven, forty-tight, fifty- 

seven and one hundred two of this act shall be deemed to have been in 
full force and effect as of January 1, 1991: 

(c) section fifty-eight of this act shall be deemed to have been in 
full force and effect as of March 31, 1992: 

(d) section sixty-two of this act shall take effect: (i) insofar as it 
relates to limits on payments for in-patient services provided to home 
relief recipients, shall take effect May 1, 1992; (ii) insofar as it 
relates to other limits on services for home relief recipients, shall 
take effect July I, 1992; and (iii) in other respects shall take effect 
upon promulgation of pertinent regulations but in no event later than 
July 1 1993 provided that limitations on inpatient nursing homes ser- 
vices shall not apply to persons who are inpatient nursing home resi- 
dents on the effective date of this act: 

( e )  sections sixty-three, sixty-eight through seventy-six, seventy- 
nine through eighty-two and eighty-nine of this act shall take effect 
July 1, 1992; 

(f) section sixty-six of this act shall take effect September 1, 1992; 
( g )  section sixty-seven of this act shall take effect Hay 1, 1992: 
(h) section eighty-four of this act shall take effect October 1. 1992: 
(i) section eighty-six of this act shall take effect immediately, but 

shall apply only to trusts created on or after such date: 
(j) section eighty-eight of this act shall take effect January 1, 

1993; 
-* 6 (k) section ninety-one of this act shall take effect June 1, 1992: 

(1) section ninety-two of this act shall apply to determinations of 
rebate amounts made oneand after April 1, 1992: 

(m) section one hundred four of this act shall take effect on the 
first day of the month following thirty days after this act shall have 
become a law and shall not apply to any artearages satisfied prior to 
such date: 
(n) section one hundred six of this act shall be deemed to have been 

in full force and effect as of October 31, 1991: 
-(o) the commissioner of health is authorized to promlgate on an 
emergency basts m y  regulation he or she determines necessary to lmple- 
nent any provision of this act upon its effective date; 

( p )  the corprissioner of social servlcrs is authorized to promlgate on 
an emergency basis m y  regulation he or she determines necessary to im- 
plement any provision of this act upon its effective dater including 
those provisions relating to deteratnation of client eligibility by 
socral services districts to meet emergency circurstances or prevent 
eviction and including regulations changing the periods of ineligibility 
for home relief pursuant to subdivision 5 of section 131 and subdivision 
4 of section 341 of the social services law, provided that any such 
emergency regulation shall be submttted to the legislature upon its 
promulgation. 
(q) the commissioners of health and social services m y  take m y  steps 

necessary to imlement this act prior to its effective date: 
(8) the provisions hereof shall become effective notwithstanding the 

failure of the commissioners of health aad socral services to promulgate 
regulations implementing this act: 



( s ) -  however, that nothing contained herein shall be deemed 
to affect the application, qualification, expiration or repeal of any 
provision of law amended by any section of this act and such provisions 
shall be applied or qualified or shall expire or be deemed repealed in 
the same manner, to the same extent and on the same date as the case may 
be as othervise provided by law except as provided for in sections 
fifty-four and one hundred sixty-three of this act: 

(t) provided, however, that the provisions of section one, three and 
fifty-six of this act shall expire and be deemed repealed on and after 
April 1, 1993: 

(u) provided, further, that the provisions of subparagraph (i) of 
paragraph (a) of subdivision 8 of section 365-a of the Social services 
law, as added by section sixty-ewo of this act shall expire and be 
deemed repealed on and after July 1, 1994; and the provisions of sub- 
paragraph (ii) of paragraph (a) of subdivision 8 of section 365-a of the 
social services law, as added by section sixty-two of this act shall ex- 
pire and be deemed repealed on and after December 31, 1993; 

(v) provided still further that the provisions of subdivision 12 of 
section 367-8 of the social services Law,  as added by section sixty- 
seven of the this act shall expire and be deemed repealed on and after 
Decemoer 31, 1993; 

( v )  provided that the provisions of section 367-o'and 367-n of the + 
social services law, as added by sections seventy-eight and seventy-nine 
of this act, and section eighty, and eighty-one of this act shall expire 
and be deemed repaled on and after July 1, 1994; 

(x) provided further that the provisions of paragraph (a), (b), (d), 
(e), ( f )  m d  ( g )  of subdivision 6 of section 367-a of the social ser- 
vices law, as added by, and the amendatory language of p8ragraph (c) of 
such subdivision as added by section ninety-one of this act, shall ex- 
pire and be deemed repeeied on and after April 1, 1995 and on such date 
the provisions of paragraph (c) shall be read as set out immediately 
preceding the effective date of this act: 

(y) and provided further that the provisions of subdivision (f) of 
section 158 of the social services law as added by section one hundred 
thirty-five of thfs act s h i l  expire and be deemed repealed on and after 
July 1, 1994. 
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