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l. PURPCSE

This rel ease infornms you of amendnments to the Department regulations
that govern the eligibility of social services districts to receive
State rei nbursenent for paynents for special and exceptional foster
care services.

BACKGROUND

On July 24, 1990 the Departnent filed anmendnents to the Standards of
Paynment regul ations (18 NYCRR Part 427). These anmendments becane
effective on August 8, 1990. The amended regul ations, 18 NYCRR

427.6(c), (d), (e), and (f), describe the characteristics of the
children and the qualifications of the foster parents which nust be
present in order for a social services district to be eligible for
State reinbursenent for paynents for special and exceptional foster
care services. The anended regul ations are attached to this directive.

The intent of the revisions is to elimnate definitions that were
essentially | abels and to enphasize that the categories for special or
exceptional services are based on the conditions of the children

The regul ations also outline the qualifications that foster parents
must have in order for State reinbursenent to be available for the
hi gher paynents for providing special and exceptional care.

PROGRAM | MPLI CATI ONS

As a result of these regulation changes, sone children who received
special foster care services are no |longer eligible. In addition
certain children who were not previously eligible nay now receive
speci al or exceptional services under the expanded definitions.

Foster parents who care for these children wll now have to neet
certain training and other requirenents in order to receive higher
paynments.

The eligibility of a social services district for State rei nbursenent
for a foster child will be conditioned upon the characteristics and
conditions of the child and the training and experience of the foster
parent.

A Speci al Foster Care Services

Three categories that were considered to be | abels were renoved:

1. unnmarried expectant nothers;
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2. children who are adjudi cated as abused or neglected or are
awaiting a famly court hearing on an abuse or neglect
petition; and

3. children who are fanmly care patients fromthe Departnent of
Ment al Hygi ene.

Social services districts may still be eligible for reinbursenent
for special foster care services when the conditions of the foster
children and the training and experience of the foster parents are
evaluated in terms of the new criteria.

The special category is expanded to include children with noderate
devel opnent al , enoti onal or behavioral problens and chil dren who
enter foster care directly frominpatient hospital care. [ See 18
NYCRR 427.6(c)(4) and (c)(6).]

Social services districts may also be eligible for State
rei mbursement under the special category for foster children who
have conditions equivalent to those described in 18 NYCRR 427.6(c)
(1)-(6). [See 18 NYCRR 427.6(c)(7).]

Eligibility for State reinbursement for special services to
children with pronounced physical conditions, juvenile delinqgquents
or PINS and children who are refugees or Cuban/Haitian entrants is
continued in the revised regul ations.

B. Exceptional Foster Care Services

The exceptional category is expanded to specifically include
children with acquired imune deficiency syndrone (AIDS), the
human i mrunodeficiency virus (HV), or HV-related illness. [18
NYCRR  427.6(d)(5)] The Departnent's interpretation of this
regulation is that children who have tested (and remai n)
seropositive are eligible.

The other categories are essentially unchanged.

As with special services, |ocal conm ssioners nay al so designate
children with equivalent conditions as eligible for exceptiona
services either by submitting a list of equivalent conditions to
the Departnent for appr oval or by requesting Depart nment
approval for an individual, child-specific condition. [ See 18
NYCRR 427.6(d)(6)]

C. Foster Parent Qualifications

In order for social services districts to receive State
rei mbursement for children with special or exceptional conditions,
foster parents nust have denonstrated their ability to provide
hi gher levels of care through past training and experience.
Foster parents nmust also participate in agency foster parent
training and in case conferences. [See 18 NYCRR 427.6(e) for nore
detail ed i nformation.]
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REQUI RED ACTI ON

A

Each social services district nust establish a schedule of rates
which it pays to foster fam |y boardi ng hones for nornmal, special
and exceptional foster care.

Children in foster boarding honmes are designated as nornal,
speci al, or exceptional by the local departnment of social services
that has responsibility for the child. This is the case for
children both in foster boarding hone prograns operated by |oca
districts and those operated by voluntary child caring agencies.
Chil dren shoul d be designated within 90 days of admission and re-
desi gnated according to changes in their conditions while in care.

As of August 8, 1990, social services districts must use the
criteria in 427.6(c) and 427.6(d) for designating children as
special or exceptional and the criteria in 427.6(e) to detern ne
if they are eligible to receive State rei mbursenent for the higher
paynments.

Soci al services districts nust review the case records of children
who qualified for special or exceptional foster care services
under the definitions that were changed and determ ne whet her they
neet the new criteria. Children who received special or
exceptional foster care services prior to August 1, 1990 but who
do not qualify under the new criteria, wll not be eligible for
state reinbursenent for the higher |evel of paynent after March
31, 1991. [18 NYCRR 427.6(f)]

Social services districts nmust ensure that foster parents who care
for special or exceptional |evel children neet the requirenents of
18 NYCRR 427.6(e).

This includes denonstrating the ability to care for these children
by nmeeting the training and experience requirenments of regul ation
427.6(e) (2).

Foster parents who are currently approved for speci al or
exceptional rates but who do not neet these requirenents have
until March 31, 1991 to conplete any necessary training.
Social services districts should make a deternmined effort to
ensure that the requirements are net before that date.

Social services districts nust also ensure that foster parents
partici pate in the ongoing training required by regulation
427.6(e)(3). This training nay be provided directly by district
staff or through contracts with voluntary child caring agencies or
ot her human services agencies qualified to provide such training.

Regul ations 427.6(c) 7 and 427.6(d) (6) allow local conm ssioners
to develop lists of special and exceptional conditions that are
not specifically covered by the revised definitions but are
essentially equivalent. Individual, child-specific conditions may
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al so be approved for special or exceptional services. Both nust

be approved by the State Departnent of Social Services.

1

Li sts of Equival ent Conditions

The Departnent anticipates that the anended regul ations are
sufficiently broad enough to cover a significant nunber of
children whose foster care is currently subject to State
rei mbursement at the special or exceptional |evel. Loca
commi ssioners and their staff should review the revised
criteria and deternmine if there are any classes of children in
care whose conditions are not covered by the regulations but
who they believe should be eligible for the enhanced State
rei nbur sement .

The | ocal comm ssioner nmay then subnmit justification for these
conditions for approval to this Departnent through t he
appropriate regional office of the Division of Fanily and
Children Services. Depart ment approval nmust be obtained
before the special or exceptional rate can be paid.

The Departnent will deternine if the conditions:
a. already neet the special or exceptional criteria,

b. are equivalent to the special or exceptional criteria
and can be approved, or

c. are not equivalent and cannot be considered eligible
for enhanced State rei nbursenent.

The regional office will notify the social services district
of the deternination. Social services districts my expand
and update their approved categories as necessary.

Approved lists of equivalent conditions nust be shared with
voluntary child caring agencies that have contracts to provide
foster care services for the social services district.

Chi | d- Specific Conditions

Local conmmi ssioners may al so request approval for a child with
a condition that is not specifically addressed by the
regul ations but who they believe requires speci al or
exceptional care

In such cases the |local comissioner nay approve the special
or exceptional rate and then subnit a request through the

regi onal office. The Departnent will make every effort to
nmake a decision within 60 days. If the Departnent does not
act on the request within 60 days, the rate can be continued
until a decisionis mude. |f the request is denied, the rate
may be continued until the end of the nonth in which the

district is notified of the Departnent's decision
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However, if a social services district requests approval for a
condition or conditions previously denied to that district by
this Departnent, the subsequent denial is retroactive to the
date that the rate was first approved by the social services
district.
G Social services districts nmust advise all foster parents and

applicants of the requirenents for designating children as special
and exceptional and for receiving the higher paynents for
provi di ng such care. This information nmust be included in the
district's foster parent nmanual that is required by 18 NYCRR
443. 3(p) .

V. SYSTEMS | MPLI CATI ONS

None

VI. ADDI TI ONAL | NFORVATI ON

Vari abl e Rates for Special and Exceptional Services

VI,

Thi s
1990.

In sonme instances, |ocal social services districts pay nore than
one rate for special or exceptional foster care servi ces.
Districts have reported rates based on variables such as the
children's age or type and severity of condition. Wiile the
regul ations do not prohibit this practice, districts are remn nded
that they nust be consistent in the application of district
st andar ds.

EFFECTI VE DATE

directive is effective as of March 1, 1991, retroactive to August 8,

Joseph Seni de
Deputy Conmi ssi oner
Fam |y and Chil dren Services
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REVI SED REGULATI ONS

| f approved by the departnment, social services districts are
eligible to receive State rei nbursenent for payments for special
foster care services nade on behal f of children who:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

are boarded out with foster parents who neet the criteria of
subdi vision (e) of this section; and

suffer from pronounced physical conditions as a result of
whi ch a physician certifies that the child requires a high
degree of physical care; or

are awaiting famly court hearings on PINS or juvenile
del i nquency petitions, or have been adjudicated as PINS or
juvenil e delinquents; or

have been di agnosed by a qualified psychiatrist or
psychol ogi st as being noderately devel opnentally disabled,
enotional ly disturbed or having a behavioral disorder to the
extent that they require a high degree of supervision; or

are refugees or Cuban/Haitian entrants, as defined in
subdivisions (p) and (qg) of section 427.2 of this Title and
are unable to successfully function in their conmmunities
because of factors related to their status as refugees or
entrants. Such factors shall include but not be linted to,
the ability to conmunicate effectively in English, the |ack
of effective daily living skills and the inability of the
child to relate to others in the child' s comunity; or

enter foster care directly frominpatient hospital care
Such children are eligible for special foster care services
for a period of one year. Eligibility after one year will
continue only if the child neets one of the conditions
described in paragraph (2), (3), (4), (5) or (7) of this
subdi vi si on; or

in the judgnment of the |ocal social services comn ssioner
have a condition equivalent to those in paragraph (2), (3),
(4) or (5) of this subdivision. Special paynents for foster
children who have the equivalent conditions described in
this paragraph are approved if:

(i) alist of equivalent conditions has been devel oped by
the 1local social services comm ssioner and approved by
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the departnent as eligible for special foster care
services; or

(ii) individual, child specific requests for special foster
care services have been approved by the local socia

servi ces conmi ssi oner. Such child specific requests
nmust be approved by the departnent within 60 days
after approval by t he | ocal soci al services

comm ssi oner.

If approved by the departnent, social services districts are
eligible to receive State reinbursenent for paynment s for
exceptional foster care services made on behalf of foster
chil dren who

(1) are boarded out wth the foster parents who neet the
criteria of subdivision (e) of this section; and

(2) require as certified by a physician, 24-hour a day care
provi ded by qualified nurses, persons closely supervised by
qual i fied nurses or physicians; or

(3) have severe behavior pr obl ens characterized by t he
infliction of violence towards thensel ves, other persons or
t hei r physical surroundi ngs, and who have been certified by
a qualified psychiatrist or psychologist as requiring high
| evel s of individual supervision in the home; or

(4) have been diagnosed by a qualified physician as having
severe nental illnesses, such as child schizophrenia, severe
devel opnental disabilities, brain danage or autisny or

(5) have been di agnosed by a physician as having acquired inmune
deficiency syndrome (AIDS) or human inmunodefi ci ency virus
(H'V) - related illness, as defined by the AIDS institute of

the State Department of Health. Such definitions are
contained in directives issued by the departnent from tine
to tine. Foster children who have tested positive for HV

i nfection and subsequently tested negative for HV infection
due to seroconversion renain eligible for exceptiona
services for a period of one year fromthe date of the test
whi ch indi cated seroconversion. Upon expiration of such one
year period, the child' s condition nust be eval uated and the
| ocal social services conmissioner nust determne the
child's continued need for exceptional services in
accordance with paragraph (2), (3), (4) or (6) of this
subdi vi si on; or

(6) in the judgment of the local social services comn ssioner
have a condition equivalent to those in paragraph (2), (3),
(4) or (5) of this subdivision. Exceptional paynents for
foster children who have the equival ent conditions described
in this paragraph are approved if:
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(i) alist of equivalent conditions has been devel oped by
the 1local social services comm ssioner and approved by
the departnent as eligible for exceptional foster care
services; or

(ii) individual, child specific requests for exceptiona
foster <care services have been approved by the |oca
soci al services comi ssioner. Such child specific

requests nust be approved by the department within 60
days after approval by the local social services
conmi ssi oner.

If approved by the departnent, social services districts are
eligible to receive State reinbursenent for paynments for special
or exceptional foster care services nade to foster parents who:

(1) provide foster famly boarding hone care to the foster
children described in subdivisions (c) and (d) of this
section; and

(2) have denponstrated their ability to care for foster children
wi th special or exceptional conditions through past training
and experience in nursing, special education, child care or
the conpletion of or participation in special training
provided by an authorized <child caring agency or other
rel evant training and experience; and

(3) actively participate in agency training for foster parents
of not less than four hours per year in the case of
provi ders of special foster care services and five hours per
year in the case of providers of exceptional foster care
servi ces; and

(4) actively participate in case conferences as deterni ned by
t he authorized agency; and

(5) are able to provide the intensive supervision and inter-
personal relationships that are consistent with the child's

t herapeutic goal s. This includes the ability to work wth
the professionals involved in the treatnent plan, such as
physi ci ans, nurses, soci al workers, psychol ogi sts and
psychiatrists. Foster parents nust also be able to accept

assi stance and guidance in caring for the child.

Where certified or approved foster parents are providing care for
a foster child who was eligible for special or exceptional foster
care services prior to August 1, 1990 and are receiving a paynent
for such child which exceeds the amunts established pursuant to
this section, State reinbursenent will continue to be nade at the
hi gher anmpunt so long as the child continues to receive care as a

foster child in that foster fam |y boardi ng hone. Such hi gher
paynments cannot be nade after March 31, 1991 and the rate of
paynment after such date wll be the rate authorized by this

secti on.



