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PURPOSE

The purpose of this release is to advise local social services
districts and voluntary foster care agencies of a new federal Title
| V-E requirenent concerning children in foster care who have attained
age 16. Local social services districts nust now subnit a sunmary of
the case plan activities relating to the services needed to assist the
child to nake the transition fromfoster care to independent living to
Fam |y Court as supplenmental material to the petition requesting a
periodic court review This submission is nade to insure that the
Fam |y Court addresses the service needs of a child in relation to the
child's transition to independent living. This requirenent applies to
children placed in accordance with voluntary placenments (Sections 384
and 384-a of the Social Services Law) and involuntary placenents
(Articles 3, 7, and 10 of the Famly Court Act.)

Thi s issuance al so encourages | ocal social services districts to enter
into a dialogue with the local Fanily Court judge(s) about the

I ndependent Living programand available services as well as the
specific f eder al Title IV-E requirenents descri bed in this
Admi ni strative Directive. This action wll supplement the State

Departnment of Social Services efforts to informthe New York State
Ofice of Court Admi nistration of this change.

BACKGROUND

In recognition of the service needs of youth in foster care, t he
Departnment strengthened the standards directing the provision of
i ndependent living services to adolescents contained in 430.12(f)
ef fective August 5, 1987. In April, 1986, the federal Social Security
Act was anended with a new section 477 which provides for Transitiona
I ndependent Living service delivery and its incorporation in the case
plan for Title IV-E youth over the age of 16. Subsequent
reaut hori zations of the |V-E | ndependent Living program have provi ded
for additional programfunding, use of funds for non-Title-1V-E youth,
and provision of aftercare services.

Federal Public Law 100-647, known as the Technical & M scell aneous
Revenue Act of 1988, also anended section 475(5)(C) of the Socia
Security Act to assure that dispositional hearings for children who
have attained the age of 16 address the services needed to assist the
youth make the transition from foster care to independent I|iving.
However, no regulation or other federal directive was issued on the
subject wuntil the attached programinstruction was issued 4/19/90 by
the U S Departnent of Health and Hunan Services which infornmed states
of this change to Section 475.
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This federal requirenment applies to all youth in foster care who have

attained the age of sixteen. In New York State, this requirement wll
be i mplemented within the context of our current definitions of the
I ndependent Living population; that is, <children over the age of

sixteen with a permanency pl anni ng goal of I|ndependent Living, deened
to have a goal of I|ndependent Living or otherwi se participating in the
| ndependent Living program Additionally, this requirenent is being
applied to other than Independent Living services for this age group
to muintain the focus on diligent efforts for other permanency
pl anni ng goal s.

The Departnent is also sending a letter to the Ofice of Court
Admi ni stration which outlines the change to Title IV-E and the new
requi renent for the periodic court reviews .

PROGRAM | MPLI CATI ONS

In order to insure New York State's continued eligibility for federa
Child welfare funds (Section 427 of the Social Security Act), | ocal
soci al services districts must review and change, wherever necessary,
their procedures related to petitioning the Famly Court for periodic
court reviews for foster care youth over the age of 16. Such
procedures nust describe how the 1local social services district
advises the Family Court of the services provided to youth over the
age of 16 to assist the youth nake the transition fromfoster care to

i ndependent |iving. This information nust be provided for those
children over the age of 16 with a permanency goal of Independent
Li vi ng, deenred to have a goal of |ndependent Living, or who are
otherwise participating in t he district's | ndependent Li vi ng

program ( See 18NYCRR430.12(f))

For those children over the age of sixteen with other than a

per manency pl anni ng goal of Independent Living, the Court nust be
infornmed of diligent efforts and services directed towards the actua
per manency pl anning goal. This action is necessary to insure that the

service pl an focus and the dispositional hearing continue to
concentrate on the primary goal while Independent Living services are
considered as a portion of the service delivery.

Local procedures nust be revised if necessary to incorporate the
requi red docunentation in the UCR of the action informng the Court of
t hese services.

Local social services districts are encouraged to nmeet with, or
otherwise inform the local Fam |y Court judge(s) of the Independent
Living program and the specific population served by the district.
The | ocal social services district should specifically inform the
Court as to whether they have chosen to serve children over the age
of sixteen who do not have the goal of I|Independent Living or are not
yet ‘'deened' to have a goal of I|ndependent Living. Agr eenent shoul d
be reached concerning the inplications of the change to Title IV-E in
t he di spositional hearing procedures.
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REQUI RED ACTI ON

Action is required beginning with the next regularly scheduled
periodic court review for children in foster care who have attai ned

t he age of si xteen. Local social services districts shall suppl enent
the petition for a court review with summary infornmation which
outlines the services provided to the child which will help the «child
make the transition from foster care to independent living. Thi s

i nfornati on nmust be provided for each child who has a pernanency
pl anning goal of Independent Living, who is deened to have a goal of
I ndependent Li ving, or who is otherwise participating in t he
district's Independent Living program This information nay be
provi ded through a copy of the child' s nbst recent reassessnent and
service plan review or by any other report or docunent that outlines
t he I ndependent Living services being provided or anticipated to be
provided to the child.

In addition, action is required for children over the age of 16 whose
per manency pl anning goal is Return Home or Adoption and who are deened
to have a goal of | ndependent Living. The district shal
provide the court with a summary or relevant portions of the child's
service plan which set forth the diligent efforts undertaken by the
district towards the discharge of the child fromcare, <either to his
own famly or to an adoptive hone. This information nust be provided
to the Court so that an assessnent of diligent efforts towards the
per manency planning goal can be nade as well as an assessnment of the
service needs of the youth in relation to his eventual independent
st at us.

Additional action is required for children who have attained the age
of sixteen but do not have the goal of I|ndependent Living or have not
yet been deenmed to have a goal of Independent Living. The district
shall provide to the Famly Court relevant portions of the child's
service plan which set forth the diligent efforts undertaken by the
| ocal social services district towards the discharge of the child from
care, either to his own famly or to an adoptive hone.

Further, in local social services districts which choose to serve this
popul ation optionally through the | ndependent Li vi ng program
information regarding the child' s independent |iving service needs
nmust al so be provided to the court as supplenental naterial to the
petition. Districts which have chosen not to exercise the option of
provi di ng I ndependent Living services to all youth in care over the
age of sixteen should provide the Fam |y Court with the projected date
that the child wll be considered "deened" to have a goal of
I ndependent Living if his placenent is extended consistent with the
petition.

The first UCR Reassessnent and Service Plan Review required after the

di spositional hearing should include, in the section on Court
I nvol verent, docunentation that the district has provided the Court
with the required supplenmental information with the petition. The

docunentation nust indicate the nethod whereby the district has
advised the Court of the provision of services directed towards the
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per manency pl anni ng goal and i ndependent |iving. In the case of a
child over the age of sixteen, the supplenental infornmation nust
i nclude the projected date that the child will be deened to have a

goal of |ndependent Living if not already deened.

SYSTENMS | MPLI CATI ONS

None

EFFECTI VE DATE

This release is effective retroactively to June 18, 1990

Joseph Seni de
Deputy Conm ssi oner
Division of Family

and Children Services



