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I. Summary

This Administrative Directive (ADM) provides information related to the revised income
execution process (hereinafter referred to as "IEX Process").

II. Purpose

This Administrative Directive provides local districts with information related to the changes
required by amendments to New York State Civil Practice Law and Rules (CPLR) §5241
"Income execution for support enforcement," and to Title 18 of the New York Codes, Rules and
Regulations (NYCRR) §347.9.

ill. Background

"Income execution for support enforcement," CPLR §524l, provides the statutory authority for
the lEX Process, including issuance of the Income Withholding for Support (IEX NOTICE)
(Attachment A, p.2). Family Court Act (FCA) §440(1)(b)(1), authorizes the immediate issuance
of an income execution upon entry of an order of support. Parallel authority for supreme court
orders is found at Domestic Relations Law (DRL) §240(2)(b)(l).

Since enactment in 1985 of income execution based on default, the lEX Process has been child
support's most effective collection tool. In 1990, the law was amended to provide for immediate
issuance of the IEX NOTICE and shifted the use of income executions from an enforcement tool
to the primary method ofpaying support. In 2006, CPLR §5241 (g)(2)(D) was amended to clarify
that penalties assessed against employers are to be paid to the creditor.

The April 12, 2006, amendments to 18 NYCRR §347.9(e) "Calculation of the amount of
additional deduction for income execution" set forth new rules for calculating the additional
amount to liquidate arrears/past-due support for cases with current obligations and arrears and
for cases with arrears where no current obligation exists or ever existed. The amendment also
addressed withholding from income for periodic or lump sum payments; clarified the grounds for
a reduction in or elimination of the additional amount; and clarified the types of documentary
proof to support the noncustodial parent's request to reduce the additional amount.

Throughout this Administrative Directive the term "noncustodial parent" is substituted for
"employee/obligor," and "employer" will be substituted for "employer/income withholder" as
listed on the lEX NOTICE, as they are terms familiar to Support Collection Unit (SCU) staff.

IV. Program Implications

This Administrative Directive specifies the changes that have occurred as a result of the
amendments to CPLR §524l and 18 NYCRR §347.9. The regulatory amendments implemented
Section 314 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(P.L. 104-193) and the provisions of Chapter 398 of the Laws of 1997 that amended section 5241
of the Civil Practice Law and Rules (sections 20 through 28). The federal and State laws
implemented by these amendments concern the process for issuing income execution notices in
child support cases and the penalties to be imposed on employers for failing to comply with such
notices.
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