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POLICY BULLETIN #07-105-OPE

REVISION OF THE ASSIGNMENT OF WAGES, SALARY, COMMISSIONS OR OTHER
COMPENSATION FOR SERVICES FORM (LDSS-4530)

Date: Subtopic(s):
August 20, 2007 Forms

This procedure can The purpose of this policy bulletin is to inform staff that the Office of
now be accessed onthe | Temporary and Disability Assistance (OTDA) now requires the
FlAweb. Assignment of Wages, Salary, Commissions or Other Compensation
for Services form (LDSS-4530) to be notarized. As a result of this
new requirement, the LDSS-4530 has been revised to add a Notary
Public section.

Please refer to PB #07- | When processing a case action that requires the submission of the

104-OPE for more info. | | DSS-4530, Job Center staff must ensure that it is appropriately
notarized.

Center Directors must ensure that all previous copies, including
multilingual versions, are removed from circulation and recycled.

A sample of the form is attached.
Effective Immediately
Reference:

INF 07-05

Attachments:

Please use Print on LDSS-4530  Assignment of Wages, Salary, Commissions or

Efefrc')‘r"’r‘;‘g to obtain copies Other Compensation for Services (Rev. 2/07)

LDSS-4530(S) Assignment of Wages, Salary, Commissions or
Other Compensation for Services (Rev. 2/07)
(Spanish)

HAVE QUESTIONS ABOUT THIS PROCEDURE?
Call 718-557-1313 then press 2 at the prompt followed by 765 or
send an e-mail to FIA Call Center

Distribution: X


http://fndocument/CDCOpenClient/DocContent.aspx?Library=HRAContent%5efndocument&Id=003781999&ObjType=2&Op=Open
http://fndocument/CDCOpenClient/DocContent.aspx?Library=HRAContent%5efndocument&Id=003781999&ObjType=2&Op=Open
http://www.otda.state.ny.us/directives/2007/INF/07-INF-05.pdf

LDSS-4530 (Rev. 2/07) NEW YORK STATE OFFICE OF TEMPORARY AND DISABILITY ASSISTANCE

ASSIGNMENT OF WAGES, SALARY, COMMISSIONS
OR OTHER COMPENSATION FOR SERVICES

NOTE: THIS AGREEMENT AUTHORIZES THE SOCIAL SERVICES DISTRICT TO RECOVER ANY OVERPAYMENT OF
YOUR TEMPORARY ASSISTANCE BENEFITS BY COLLECTING THE AMOUNT OF THE OVERPAYMENT DIRECTLY
FROM YOUR FUTURE WAGES. IF YOU FAIL TO MAKE THE PAYMENTS REQUIRED BY A REPAYMENT AGREEMENT
BETWEEN YOU AND THE SOCIAL SERVICES DISTRICT, THE SOCIAL SERVICES DISTRICT WILL FILE THIS
AGREEMENT WITH YOUR EMPLOYER AND RECOVER THE OVERPAYMENT DIRECTLY FROM YOUR WAGES.

For a good and valuable consideration, I,

of , City of, , County of ,
State of New York, hereby assign to the Department of Social Services, located
at, in the City of ,
County of , and State of New York, hereinafter designated as the “social services

district”, its successors and assigns, a ten percent (10%) interest in all my wages, salaries, commissions and other
compensation for services. This assignment is made to secure the repayment of any overpayments of Safety Net Assistance
made to me by the social services district while | am receiving Safety Net Assistance which | have not repaid to the social

services district at the time of closing of my Safety Net Assistance case. Repayments of any overpayments which have not

been repaid at the time of cj6 3 ¢ AsSsistance cas made at the faddress qf the social services

district set forth above the fifst da to fety] Net Assistance or another date agreed to

| authorize and direct any fut nt (1 my garnings, or such proportion thereof as may be
legally collectible by the [ i i i5 agsignment, such jpaymeni to be made directly to the social
services district.

| expressly release and discharge my employer from all liability to me on account of any and all moneys paid in

accordance with this assignment.

This assignment is executed as security for the payment to me of any Safety Net Assistance benefits by the social
services district or its successors and assigns pursuant to Title 3 of Article 5 of the Social Services Law of the State of New
York.

No other assignment of wages by me exists in connection with the above described transaction or series of transactions.

Receipt is hereby acknowledged of a copy of this assignment and a summary of sections 46-c, 46-e, 46-f, 47-e, 48, 48-a,
48-b, 48-c and 49 of the Personal Property Law of the State of New York.

THIS IS AN ASSIGNMENT OF WAGES, SALARY COMMISSIONS OR OTHER COMPENSATION FOR SERVICES.

ASSIGNOR DATE

A NOTARY PUBLIC MUST COMPLETE THE FOLLOWING

State of County of SS:
On this day of , 20 , before me personally
appeared to me known and known to me to be the same person described in and who

executed the foregoing instrument, and s/he duly acknowledged to me that s/he executed the same.

Notary Public, State of

(Please affix stamp)



DSS-4530 (Rev.2/07) PAGE 2
SUMMARY OF PROVISIONS OF THE PERSONAL PROPERTY LAW

Section 46-c includes requirements for assignments of future earnings involving less than one thousand dollars. It
requires that such assignments must be written instruments in at least eight point type. The assignments must describe fully
the transactions to which they relate, including the name and address of the assignee, the basis of the consideration given
for the assignment, and the date on and place at which payments are to be made. It provides that the assignment is security
only for the transaction or series of transactions described in it.

Note: Section 46-c applies to assignments of less than $1,000. All the remaining sections apply to assignments of any
amount.

Section 46-e requires that an assignment of future earnings be signed by the assignor and that a copy of the assignment
and any papers pertaining to the transaction described in the assignment be given to the assignor.

Section 46-f provides that any assignment made for any advance or loan with interest greater than 18 percent is invalid
for any purpose.

Section 47-e sets forth requirements for vacating an assignment of earnings. It requires that a proceeding may be
brought by order to show cause and petition which specifies the grounds upon which the assignment should be vacated. It
sets forth the method for serving the order to show cause and petition which may be by personal service, leaving the papers
at the assignee’s place of business with a person of suitable age with directions to deliver them to the assignee and mailing a
copy by certified mail to the address of the assignee specified on the assignment, or as directed by the court. It provides that
if the assignment is vacated the judgment vacating it must be presented to the county clerk where the assignment is filed and
the clerk must mark on the assignment “Vacated by order of the court.” It further sets forth that this section does not extend
the territorial limits of the jurisdiction of the court, no assignment shown to have been made in compliance with the direction
of a family court in a matrimonial action may be vacated by an order authorized in this section and the court shall have

jurisdiction to consider all defe m;l

Section 48 requires th3 anie( ) ers required by section 46-e be sent to the
assignor by certified mail, {réturn i i fi futdre earnipgs can be filed with the assignor’'s
employer. The notice cal 3\ ich|ig the subject of the assignment is due. If a
payment of any amount is asceptes signee be 3 d ice has elapsed the }sagnment cannot be filed
with the assignor’'s employer. & @ DS ee ignment|can be filed with the employer with
no notice to the assignof. itte i g : [ the aspignor has a defense to the wage
assignment or the debt o ich jtis Qi aring befpre a court in accordance with the
provisions of section 47-e \q ; ‘ i 3 in|te receipt [of| the notice, by certified mail return

receipt requested, a written notice containing the assignor’s name and address which contains the following statement: |
(insert name), residing at (insert address), hereby affirm that | have a bona fide defense to the claim in your notice dated
(insert date of notice) and to the wage assignment given as security therefor, based upon the following facts (state the facts
constituting the basis of your defense). If the assignor sends the above notice, the assignee cannot file the wage assignment
with the assignor’s employer without an order of a court authorizing the filing.

Section 48-a provides that, after filing with the assignor’'s employer payments shall begin to the assignee, beginning with
the first salary payment to the assignor after ten days after the filing of the assignment with the employer. A copy of the
assignment that is filed with the employer must be authenticated by a notary public or commissioner of deeds and must be
accompanied by a statement which sets forth the amount due to the assignee, the date and amount of any payments already
made to the assignee on the debt which is the subject of the assignment and the date on which the assignment was filed with
the county clerk. The amount that can be paid to the assignee by the employer of assignor cannot exceed ten percent of the
assignor’s future earnings for the month. If at the time of filing of the assignment with the employer there is any other
assignment of future earnings of assignor subject to payment or any garnishment against assignor’s earnings or order
against the assignor for installment payments to a judgment creditor no amount shall be collectible by the assignee while
such other assignment is subject to payment or such other garnishment or order is in force. No portion of assignor's
earnings can be withheld or paid to pay any subsequent garnishment while any portion of the debt of less than one thousand
dollars secured by an assignment previously filed with the employer remains unpaid.

Section 48-b provides that the assignor's earnings cannot be withheld pursuant to an assignment of future earnings
unless the assignor’s earnings exceed $85 per week.

Section 48-c provides that if an assignor is not employed at the time of signing the assignment of future earnings, the
assignment will be collectible from any future employer of the assignor. If the assignor ceases employment while his or her
earnings are subject to an assignment, the assignment can be applied to any future employment of the assignor until the
debt secured by the assignment is paid in full. If the assignor is re-employed by the same employer after the expiration of
ninety days the assignee must file the assignment with the employer once again.

Section 49 provides that a bank, trust company or credit union doing business in New York State is not required to file
an assignment of future earnings with a county clerk. This section also exempts such businesses from the notice
requirements contained in section 48 above in certain circumstances.



LDSS-4530 SP (Rev. 2/07) NEW YORK STATE OFFICE OF TEMPORARY AND DISABILITY ASSISTANCE

CESION DE SUELDOS, JORNALES, COMISIONES
U OTRAS REMUNERACIONES POR SERVICIOS

NOTA: EL PRESENTE ACUERDO AUTORIZA AL DISTRITO DE SERVICIOS SOCIALES A RECUPERAR
PAGOS EN EXCESO QUE USTED RECIBA DE BENEFICIOS DE ASISTENCIA TEMPORAL
COBRANDOLOS DIRECTAMENTE DE LOS PAGOS SALARIALES QUE USTED RECIBA EN UN FUTURO.
SI USTED NO HACE LOS PAGOS REQUERIDOS Y ESPECIFICADOS POR UN ACUERDO DE
DEVOLUCION ENTRE USTED Y EL DISTRITO DE SERVICIOS SOCIALES, EL DISTRITO DE SERVICIOS
SOCIALES PRESENTARA ESTE ACUERDO ANTE SU EMPLEADOR Y RECUPERARA, EL MONTO DE
PAGOS EN EXCESO QUE USTED RECIBIO, DIRECTAMENTE DE SU SALARIO.

A titulo oneroso, yo,

de(l) , Ciudad de, , Condado de

Estado de Nueva York, por el presente cedo al

Departamento de Servicios Sociales, ubicado en el

de la Ciudad de , Condado de

y Estado de Nueva York, de aqui en adelante designado como «distrito de servicios sociales», sus
sucesores y cesionarios, una participacion del diez por ciento (10 %) de todos mis sueldos, jornales,
comisiones y cualquier otra remuneracién por servicios. Esta cesién se efectia a fin de garantizar la
devolucién de cualquier pago en exceso que yo reciba del programa de Safety Net (Red de Seguridad)
efectuado en mi nombre permedio deldistrito de iCi i i yo recib ones de

dicho programa y los cpa al distri ici idles al mpmento dé cerrar mi
caso de Safety Net (Asigtencia @guridpg 3 ng0o en exgeso que no se haya
devuelto al momento mi ii juridad) [debe enviarse a la
direccion del distrito de\serwici igles sen sy sta pagi amerdia del
segundo mes en el que dej ioj € igte idad) o a past a fecha
acordada por el distritp.de serYidiog sociales.

Autorizo, y por la\prese 3 ; bagar difectamente al distrito de
servicios sociales un diez por ¢ i shlarioofjornal, o la proporcién Hel mismo due legalmente

corresponda cobrar al distrito de servicios sociales en virtud de la presente cesion.

Expresamente libero y eximo a mi empleador de toda responsabilidad para conmigo, en relacién con
todos y cada uno de los montos de dinero que se pagen en virtud del presente acuerdo.

Esta cesion se firma a modo de garantia por el pago recibido por mi de prestaciones de Safety Net
(Asistencia Red de Seguridad) por parte del distrito de servicios sociales, sus sucesores y cesionarios, en
virtud de lo dispuesto por el Titulo 3, Articulo 5 de la Ley de Servicios Sociales del Estado de Nueva York.

No he realizado ninguna otra cesién de sueldos o jornales en relacidn con la transaccién o serie de
transacciones descritas mas arriba.

Por la presente acuso recibo de una copia de la presente cesion y un resumen de los incisos 46-c, 46-
e, 46-f, 47-e, 48, 48-a, 48-b, 48-c y 49 de la Ley sobre la Propiedad Personal del Estado de Nueva York.

LA PRESENTE ES UNA CESION DE SUELDOS, JORNALES, COMISIONES U OTRAS
REMUNERACIONES POR SERVICIOS.

CEDENTE FECHA

LOS SIGUIENTES DATOS DEBEN SER RELLENADOS POR UN NOTARY PUBLIC

State of County of SS:
On this day of , 20 , before me personally
appeared to me known and known to me to be the same person described in and who

executed the foregoing instrument and s/he duly acknowledged to me that s/he executed the same.

Notary Public, State of

(Please affix stamp)
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RESUMEN DE LAS DISPOSICIONES DE LA LEY DE PROPIEDAD PERSONAL

Inciso 46-c contiene disposiciones sobre la cesion de futuros ingresos por un monto inferior a mil délares. Exige que
dicha cesion se haga por instrumento escrito en tipografia tamafio ocho como minimo. Las cesiones deben describir en
forma completa las transacciones objeto de la misma, incluyendo el nombre y direccion del cesionario, la base del pago
entregado por la cesion, y la fecha y lugar en los que se debe realizar el pago. Establece que la cesion garantiza sélo la
transaccion o serie de transacciones descritas en la misma.

Nota: Inciso 46-c se aplica a las cesiones de menos de $1,000. Todos los incisos restantes se aplican a las cesiones por
cualquier monto.

Inciso 46-e exige que el cedente firme una cesién de futuros ingresos y que se entregue al cedente una copia de la
cesion y todos los documentos de respaldo de la transaccion descrita en la cesion.

Inciso 46-f establece que cualquier cesién que se otorgue por cualquier adelanto o préstamo con un interés mayor al 18
%, es nula para cualquier efecto.

Inciso 47-e establece los requisitos para anular cesiones de ingresos. Dispone que se inicie un procedimiento mediante
una orden de fundamentar accion, junto con una peticion que especifique los motivos por los que se deberia dejar sin
efecto la cesion. Establece el método de notificacion de la orden de fundamentar accién y de cualquier peticion, que
puede ser mediante comunicacion personal, entregando los documentos en el domicilio de trabajo del cesionario a una
persona mayor de edad, con instrucciones de entregarlos al cesionario y enviar una copia por carta certificada a la
direccién del cesionario especificada en la cesion, o siguiendo instrucciones de la corte. Dispone también que si se deja
sin efecto la cesion, se debe presentar la sentencia judicial que dispone su revocacion ante el secretario del condado en
el que se ha registrado la cesion y el secretario puede anotar lo siguiente en la cesion: «Vacated by order of the court»
(revocada por orden de la corte). Establece ademas que este inciso no extiende los limites territoriales de la jurisdiccion
de la corte. Ninguna cesion hecha en cumplimiento de las instrucciones de una corte de familia en un caso de anulacién
de matrimonio o divorcio puede ser revocada por una orden segun lo dlspuesto por el presente y la corte tendra

jurisdiccion para considerar Jas.defensas op | 5 a por la cgir;Tdel

Inciso 48 dispone que s¢ er i i6 qcri 7 n¥elgcipn, acompa# los documentos
dispuestos por el inciso [4p-e al ifi ‘ i @ 0, antes|de presentar la cesion de
futuros ingresos al empl i 1 dias d aspues deI vencimiento del
pago objeto de la cesioy ntes del|v to del plazo de

notificacién de 20 dias, no S $i 2 | No obstan incumplimiento
posterior, se puede presentar ladrden ¢ i €} i cedente. g notificacion escrita debe
i i i ‘ 4 cual se basa la misma, el cedente
¢iso 47-e|que antecede o enviar al
cesionario dentro de los\di& i por carta |cerfificada con aviso [de retorno, una
y d i i ), con domicilio
en (insertar direccion), por la presente declaro que opongo una defensa de buena fe al reclamo que figura en su
notificacion de fecha (insertar fecha de la natificacién) y a la cesién de ingresos otorgada como garantia de la misma,
sobre la base de los siguientes hechos (mencionar los hechos que constituyen la base de su defensa). Si el cedente
envia la notificacion que figura mas arriba, el cesionario no puede presentar la cesion de ingresos al empleador del
cedente sin una orden judicial que autorice dicha presentacion.

Inciso 48-a dispone que, después de la presentacion al empleador del cedente, comenzaran a hacerse los pagos al
cesionario a partir del primer pago de salario al cedente después de los diez dias de la presentacion de la cesion al
empleador del cedente. La copia de la cesion que se presente al empleador debera estar autenticada por un notary public
o funcionario certificante y debera estar acompafiada de una declaracion en la que se consigne el monto adeudado al
cesionario, la fecha y monto de los pagos ya hechos al cesionario por la deuda objeto de la cesién y la fecha en la que se
presento la cesion ante el secretario del condado. El monto que podra pagar al cesionario el empleador del cedente no
puede ser mayor del diez por ciento del salario que le corresponda cobrar al cedente por dicho mes. Si en el momento de
presentar la cesion al empleador hay otra cesién de futuros ingresos del cedente sujetos al pago o cualquier embargo
contra los ingresos del cedente u orden contra el cedente por el pago de cuotas a un acreedor cuyo crédito ha sido
reconocido judicialmente, el cesionario no podra cobrar ningln monto mientras la otra cesidn esté sujeta a pago o se
encuentre en vigencia otro embargo u orden judicial. No se podra retener ninguna porcion de los ingresos del cedente ni
destinarlos al pago de cualquier embargo futuro mientras permanezca impaga una porcion de la deuda equivalente a
menos de mil délares que se encuentre garantizada por una cesién anterior presentada al empleador.

Inciso 48-b establece que no se pueden retener ingresos del cedente en virtud de una cesion de futuros ingresos a
menos que los ingresos del cedente sean superiores a $85 por semana.

Inciso 48-c dispone que si un cedente no estd empleado en el momento de firmar la cesion de futuros ingresos, la cesion
podra ser presentada a cualquier futuro empleador del cedente para su cobro. Si el cedente concluye su relacién de
empleo mientras sus ingresos estan sujetos a una cesion, la cesidon se podra aplicar a cualquier futuro empleo del
cedente hasta que la deuda garantizada por la cesion haya sido cancelada en su totalidad. Si el cedente comienza una
nueva relacion de empleo con el mismo empleador una vez transcurridos los noventa dias, el cesionario debe volver a
presentar la cesion al empleador.

Inciso 49 establece que los bancos, las compafiias inversoras o las cooperativas de crédito que operan en el Estado de
Nueva York, no tienen la obligacién de presentar cesiones de futuros ingresos ante el secretario del condado. Esta
seccion también exceptia a dichas instituciones de las disposiciones sobre notificacién del inciso 48 que antecede en
ciertas circunstancias.
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