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I. FURPOSf A N D  SCOFE 

r This  B u l l e t i n  o u t l i n e s  t h e  r i g h t  t o  a  f a i r  hea r ing  of a p p l i c a n t s  f o r  and r e c i ~ i -  
e n t s  of AABD, ADC, MA, HR, VA and Food Stamps under s p e c i f i e d  circumstances.  Such 

f e V *  persons s h a l l  be e n t i t l e d  t o  a  f a i r  hear ing  on t h e  fo l lowing  grounds: (1) d e n i a l  
of a s s i s t a n c e ,  (2 )  de l ay  i n  determining e l i g i b i l i t y  o r  t o  g r a n t  a s s i s t a n c e  wi th in  
t h i r t y  days  of a p p l i c a t i o n ,  ( 3 )  inadequacy i n  t h e  amount of manner of payment, 
(4) d iscont inuance  o r  suspension of a s s i s t a n c e ,  (5) and d i s s a t i s f a c t i o n  i n  
r e l a t i o n  t o  assignment i n  an  EOA T i t l e  V work experience and t r a i n i n g  program. 

The r e s p o n s i b i l i t i e s  of t h e  l o c a l  s o c i a l  s e r v i c e s  o f f i c i a l ,  of t h e  a p p l i c a n t  
f o r  o r  r e c i p i e n t  of a s s i s t a n c e  o r  c a r e ,  and of t h e  S t a t e  Department of S o c i a l  
Se rv i ces  w i t h  r e s p e c t  t o  f a i r  hea r ings  a r e  s p e c i f i e d .  

I t  d e s c r i b e s  how an a p p l i c a n t  o r  r e c i p i e n t  s h a l l  be informed of t h e  r i g h t  t o  
a  f a i r  hea r ing ;  how such r e q u e s t  i s  made; when, where and how such hear ing  
s h a l l  be conducted; and r e l a t e d  ma t t e r s .  

I t  o u t l i n e s  t h e  circumstances and cond i t i ons  under which a  d e c i s i o n  may be 
made wi thout  a  hearing.  

I t  s p e c i f i e s  t h e  r e s p o n s i b i l i t y  of t h e  l o c a l  s o c i a l  s ,e rv ices  o f f i c i a l  t o  
comply wi th  a d e c i s i o n  i n  a  s p e c i f i c  ca se  and s i m i l a r  cases .  

LLGAL BASIS 

A. Federa l  - S o c i a l  S e c u r i t y  Act 

lo The S o c i a l  S e c u r i t y  Act provides  f o r  g r a n t i n g  an oppor tun i ty  f o r  3 f a i r  
hear ing  be fo re  t h e  S t a t e  agency t o  any i n d i v i d u a l  whose claim f o r  publ ic  
a s s i s t a n c e  i s  denied o r  no t  a c t e d  upon wi th  reasonable  promptness, a s  
fol lows:  OAA - T i t l e  I ,  Sec t ion  (2 )  ( a )  ( 4 ) ,  A X  - T i t l e  I V ,  Sec t ion  
402 ( a )  (4),  AB - T i t l e  X ,  S e c t i o n  1002 ( a )  ( 4 ) ,  AD - T i t l e  X I V ,  Sec t ion  
1402 ( a )  ( 4 )  and AABD - T i t l e  XVI,  Sec t ion  1602 ( a )  ( 4 ) .  

2. T i t l e  X I X ,  Sec t ion  1902 ( a )  ( 3 )  of t h e  S o c i a l  S e c u r i t y  Act con ta ins  
s i m i l a r  requirements  f o r  medical  a s s i s t a n c e .  

S t a t e  - S o c i a l  Se rv i ces  Law 

The fo l lowing  s e c t i o n s  of t h e  S o c i a l  S e r v i c e s  L a w  provide  t h e  leg21 b z s i s  
f o r  t h e  p rov i s ions  of t h i s  b u l l e t i n .  

r 10 S e c t i o n  213 provides  t h a t  an a p p l i c a n t  f o r  o r  r e c i p i e n t  of OAA s h a l l  
have a  f a i r  hea r ing  under s p e c i f i e d  circumstances.  

- 
a. 

2. Sec t ion  304 provides  t h a t  an a p p l i c a n t  f o r  o r  a  r e c i p i e n t  of A 3  s h a l l  
L C  1 

0. 
have t h e  r i g h t  t o  a  f a i r  hea r ing  under s p e c i f i e d  circumstances.  

2' Rev. 
Oz 3. Sec t ion  350-a provides  t h a t  when a  s o c i a l  s e r v i c e s  o f f i c i a l  p?yS 3 n  
4 
N 

ADC allowance t o  an i n d i v i d u a l  o t h e r  t han  t h e  e l i g i b l e  r e l a t i v e  
because such r e l a t i v e  i s  unable t o  manage t h e  allowance, t h e  r e l a t i v e  

n concerned s h a l l  have t h e  r i g h t  t o  a  f a i r  hearing. 
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4. S e c t i o n  353 provides  t h a t  an  3 p p l i c a n t  f o r  o r  r e c i p i e n t  of ADC s h a l l  
have t h e  r i g h t  t o  a f a i r  hea r ing  under s p e c i f i e d  circumstances.  

5 .  s e c t i o n  366-a provides  t h a t  an  a p p l i c a n t  f o r  o r  a r e c i p i e n t  of MA s h a l l  
have t h e  r i g h t  t o  a f a i r  hea r ing  under s p e c i f i e d  circumstances.  

6, Sec t ion  293 provides ,  by r e f e r e n c e ,  t h a t  an a p p l i c a n t  f o r  o r  r e c i p i e n t  
of AB s h a l l  have t h e  r i g h t  t o  a f a i r  hear ing  under s p e c i f i e d  circumstances.  

7. S e c t i o n  166 provides  t h a t  an  a p p l i c a n t  f o r  o r  a  r e c i p i e n t  of HR s h a l l  
have t h e  r i g h t  t o  a f a i r  hea r ing  under s p e c i f i e d  circumstances.  

8. S e c t i o n  400 provides  t h a t  any person aggrieved by t h e  d e c i s i o n  t o  
remove c h i l d r e n  from f o s t e r  c a r e  s h a l l  have t h e  r i g h t  t o  a f a i r  
hear ing .  

9. S e c t i o n  131 provides  t h a t  an a p p l i c a n t  f o r  o r  r e c i p i e n t  of s e r v i c e s  
s h z l l  have t h e  r i g h t  t o  a f a i r  hea r ing  under s p e c i f i e d  circumstances.  
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A. D e f i n i t i o n s  
Board Rule Sec t ion  84.2 

A ~ o e l l a n t .  An a p p l i c a n t  o r  r e c i p i e n t  who r e q u e s t s  a  f a i r  hear ing  
s h a l l  be termed a n  appe l l an t .  

Board. Board means t h e  S t a t e  Board of Socia l  Welfare. 

Commissioner. Commissioner means t h e  S t a t e  Commissioner of Soc ia l  
Services .  

De~ar tmen t .  Department means t h e  S t a t e  Department of Socia l  Services .  

F a i r  Hearinq. F a i r  hear ing  i s  t h e  procedure by which an  a p p l i c a q t  
f o r  o r  r e c i p i e n t  of p u b l i c  a s s i s t a n c e  may appeal  t o  t h e  Commissioner 
from c e r t a i n  d e c i s i o n s  o r  a c t i o n s  of a  s o c i a l  s e r v i c e s  o f f i c i a l  and 
have a  hear ing  theron ,  

Hearinq Of f i ce r .  Hearing o f f i c e r  means an  a t t o r n e y  who i s  employed by 
t h e  Department e x c l u s i v e l y  t o  conduct hea r ings  f o r  t h e  Commissioner. 

P a r t i e s .  The p a r t i e s  t o  a f a i r  hear ing  s h a l l  be t h e  a p p e l l a n t  and t h e  
s o c i a l  s e r v i c e s  o f f i c i a l  whose d e c i s i o n  o r  a c t i o n  i s  being reviewed. 

Soc ia l  Se rv i ces  O f f i c i a l .  S o c i a l  s e r v i c e s  o f f i c i a l  means t h e  county, 
c i t y  o r  town o f f i c i a l  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of pub l i c  
a s s i s t a n c e  and care.  The term s h a l l  a l s o  inc lude  t h e  D i r e c t o r  of 
t h e  Bureau of Mental Heal th  A f f a i r s  o r  t h e  head of any o t h e r  bureau 
of t h e  Department t o  which i s  ass igned  r e s p o n s i b i l i t y  f o r  fu rn i sh ing  
p u b l i c  a s s i s t a n c e  and c a r e  t o  persons  i n  Family Care  on corldi t ional  
r e l e a s e  from a n  i n s t i t u t i o n  i n  t h e  S t a t e  Department of Mental Hygiene 
i n  accordance w i t h  t h e  p r o v i s i o n s  of s e c t i o n  138-a of t h e  Soc ia l  
Se rv i ces  Law and r e s p o n s i b i l i t y  f o r  f u r n i s h i n g  medical a s s i s t a n c e  
f o r  t h e  needy t o  e l i g i b l e  persons  who a r e  s i x t y - f i v e  yea r s  o f  age  o r  
o l d e r  who a r e  p a t i e n t s  i n  s t a t e  h o s p i t a l s  f o r  t h e  menta l ly  d i sab led  o r  
f o r  t h e  t r ea tmen t  of t u b e r c u l o s i s  i n  accordance wi th  t h e  p rov i s ioqs  
of subdiv is ion  2 of s e c t i o n  365 of t h e  Soc ia l  S e r v i c e s  Law, 

3. Riqht  t o  a  F a i r  Hearinq 

1. Riqht  t o  a f a i r  hea r inq  
Board Rule Sec t ion  84,3 

The fol lowing persons  s h a l l  be e n t i t l e d  t o  a  f a i r  hearing:  

( a )  Appl icants  f o r  o r  r e c i p i e n t s  of a i d  t o  dependent ch i ld ren ,  a i d  t o  
t h e  aged, b l i n d  o r  d i s a b l e d ,  medical a s s i s t a n c e  f o r  needy persons,  
home r e l i e f  o r  v e t e r a n s  a s s i s t a n c e  on t h e  fo l lowing  grounds: 

(1 )  d e n i a l  of a s s i s t a n c e ,  

(2) f a i l u r e  t o  de te rmine  t h e  a p p l i c a n t ' s  e l i g i b i l i t y  and, i f  found 
e l i g i b l e ,  t o  g r a n t  o r  a u t h o r i z e  a s s i s t a n c e  w i t h i n  t h i r t y  days 
from t h e  d a t e  h i s  a p p l i c a t i o n  t h e r e f o r  was made, 
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( 3 )  inadequacy i n  amount o r  manner of  payment of  a s s i s t a n c e ,  

(4) d i s con t inuance  o r  suspens ion  of  a s s i s t a n c e ,  i n  whole o r  

7- 

i n  p a r t .  

( b )  App l i can t s  f o r  o r  r e c i p i e n t s  of  a i d  t o  dependent c h i l d r e n ,  a i d  
t o  t h e  aged, b l i n d  o r  d i s a b l e d ,  home r e l i e f  o r  v e t e r a n s  a s s i s t a n c e ,  
and a.p&icants forcer reg% 
f  o  11 owi ng G6unds :  - - 

( 1 )  d e n i a l  of an  a p p l i c a t i o n  f o r  any s e r v i c e  r e q u i r e d  t c  be 
provided by a  s o c i a l  s e r v i c e s  o f f i c i a l  i n  accordance  wi th  
a p p l i c a b l e  p r o v i s i o n s  of law, r u l e s  of t h e  Board o r  r egu la -  
t i o n s  of t h e  Department; 

(2 )  d i scon t inuance  of any such s e r v i c e ;  

(3 )  a de te rmina t ion  t h a t  an a p p l i c a n t  o r  r e c i p i e n t  must p a r t i c i p a t e  
i n  a  s e r v i c e  program, o r  

New 

(4 )  a  de t e rmina t ion  which f a i l e d  t o  t a k e  account  of a  r e c i p i e n t ' s  
cho ice  of s e r v i c e  program. 

( c )  Appl ican ts  f o r  o r  p a r t i c i p a n t s  i n  t h e  food stamp program on 
t h e  fo l lowing  grounds: 

( 1 )  d e n i a l  of a u t h o r i z a t i o n  f o r  p a r t i c i p a t i o n ,  

(2)  f a i l u r e  t o  de te rmine  t h e  a p p l i c a n t ' s  e l i q i b i l i t y  and, 
i f  found e l i g i b l e ,  t o  a u t h o r i z e  p a r t i c i p a t i o n  w i t h i n  30 
days  from t h e  d a t e  of a p p l i c a t i o n  t h e r e f o r  was made, 

( 3 )  inadequacy i n  t h e  e x t e n t  o r  manner of a u t n o r i z a t i o n  
f o r  p a r t i c i p a t i o n ,  

( 4 )  d i s con t inuance  o r  suspens ion  of a u t h o r i z a t i o n ,  i n  
whole o r  i n  p a r t .  

2. I n t e r p r e t a t i o n  of Riqht  t o  F a i r , H e a r i n q  

a .  Agency a c t i o n  o r  f a i l u r e  t o  a c t ,  which g i v e s  r ise t o  a r i g h t  t o  a  
f a i r  hea r ing  inc ludes :  d e c i s i o n s  r ega rd ing  e l i g i b i l i t y  f o r  a s s i s -  
t a n c e ,  whether on i n i t i a l  de t e rmina t ion  o r  subsequent  de te rmina t ion ;  
d e c i s i o n s  r ega rd ing  amount of a s s i s t a n c e  i nc lud ing  a change i n  
payments, whether money payments o r  vendor payments; d e c i s i o n s  
r e l a t i n g  t o  t h e  manner o r  form of payment and c o n d i t i o n s  of payment; 
d e n i a l  of oppor tun i ty  t o  make a p p l i c a t i o n  o r  r e a p p l i c a t i o n  f o r  
a s s i s t a n c e ;  undue d e l a y  i n  reaching  a  d e c i s i o n  on e l i g i b i l i t y  o r  i n  
making payment; r e f u s a l  t o  cons ide r  a r e q u e s t  f o r  o r  undue d e l a y  i n  
making an  adjustment  i n  payment; suspension o r  d i scont inuance  of 
a s s i s t a n c e  i n  whole o r  i n  p a r t ;  and t h e  q u a l i t y  of medic21 c a r e  o r  
s e r v i c e s  i n  N.A. 
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b. The r i g h t  t o  a f a i r  h e a r i n g  d o e s  n o t  s u r v i v e  t h e  d e s t h  o f  zn 
a p p l i c a n t  o r  r e c i p i e n t .  However, i n  t h e  Y.J.. Frogr;m 2 

s u r v i v i n g  f a m i l y  member may be g r a n t e d  7 f a i r  h e 2 r i n g  i f  
non-pqyment of o u t s t a n d i n g  medics1 b i l l s  might  q d v e r s e l y  
2 f f e c t  him. 

c. !'/hen t h e  i s s u e s  invo lved  do n o t  e n t i t 1 9  t,he ? ~ ~ l i c , ? n t  o r  
r e c i p i e n t  t o  a f a i r  h e a r i n g ,  t h e  compl7 in t  s h a l l  be h2ndled i n  
accordance  w i t h  t h e  p r o v i s i o n s  of B u l l e t i n  127. 

d. 'When a r e c i p i e n t  a l l e g e s  t h a t  he  h a s  been d i s c r i m i n z t e d  ~ g ? i n s t  
because  o f  m c e ,  c r e e d ,  c o l o r  o r  n ? t i o n a l  o r i g i n  i n  t h s  m q t t e r  
of housing o r  a c c e s s  t o  3 p u b l i c  f q c i l i t y  o r  hec?usc  of z g e ,  
r a c e ,  c r e e d ,  c o l o r ,  n a t i o n a l  o r i g i n  o r  sex i n  t h e  m a t t e r  of 
employment, t h e  p rocedure  s p e c i f i e d  i n  B u l l e t i n  1 7 8 - P r o t e c t i o n  
a g a i n s t  D i s c r i m i n a t i o n s  s h a l l  be fo l lowed .  
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C. Informins a p ~ l i c a n t s  and r e c i p i e n t s  of r i q h t  t o  f a i r  h e a r i n s  
Board Rule Sec t ion  84.4 

Each s o c i a l  s e r v i c e s  o f f i c i a l  s h a l l  inform a p p l i c a n t s  and r e c i p i e ~ t s  i.7 
wr i t i ng ,  and o r a l l y  whenever p r a c t i c a b l e ,  of t h e i r  r i g h t s  w i th  r e f e rence  
t o  f a i r  hea r ings  and t h e  method by which a  f a i r  hearing may he obtained.  
Appl icants  s h a l l  be so informed when t h e y  apply  f o r  a s s i s t a n c e  and r e c i p i -  
e n t s  s h a l l  be so  informed whenever t h e  s o c i a l  s e r v i c e s  o f f i c i a l  makes any 
d e c i s i o n  adve r se ly  a f f e c t i n g  t h e i r  r e c e i p t  of a s s i s t a n c e  o r  t h e  amount 

, t he reo f .  

L&e i3ul le t in  17h - D i s t r i b u t i o n  of Informat iona l  ?amphlets  and Nof i f i -  
c a t i o n  t o  Appl icants  and Rec ip i en t s  of Fubl ic  Ass is tance  and c a r d  

LSee B u l l e t i n  74c - Appl ica t ion  f o r  P u b l i c  Ass is tance  o r  Request f o r  c a r d  

D. Request f o r  F a i r  Hearinq 

1. How reques t  f o r  f a i r  hear ing  i s  made 
Soard Rule Sec t ion  84.5 

Any c l e a r  w r i t t e n  o r  o r a l  communication made t o  t h e  Departmelt  h-/ o r  
on behalf  of a n  a p p l i c a n t  o r  r e c i p i e n t  reques t ing  review of a s o c i a l  
s e r v i c e s  o f f i c i a l ' s  dec i s ion ,  a c t i o n  o r  f a i l u r e  t o  a c t  s h a l l  cons+.ituce 
a  r eques t  f o r  a  f a i r  hearing i f  made w i t h i n  s i x t y  days a f t e r  t h e  a c t i o ?  
o r  f a i l u r e  t o  ac t  complained of.  

2. Wri t ten  a u t h o r i z a t i o n  t o  r ep re sen t  a p o e l l a q t  
I?e~a.rtment Requlat ion Sec t ion  358.1 

An ind iv idua l  o r  o rgan iza t ion ,  o t h e r  t han  an a t t o r q e y ,  r e p r e s e q t i ~ q  
an  a p p e l l a n t  s h a l l  have an a p p r o p r i a t e  w r i t t e n  a u t h o r i z a t i o n ,  un le s s  
t h e  cond i t i on  of t h e  a p p e l l a n t  makes it imprac t i cab le  f o r  him t o  
execute  such a u t h o r i z a t i o n ,  

E. Local Adjustment Procedure 

1. Local procedure f o r  cons ide ra t ion  of complaints 
Board Rule Sec t ion  84.22 

Nothing i n  t h e s e  Rules s h a l l  be construed t o  r e s t r i c t  o r  l i m i t  t h e  
r i g h t  of any s o c i a l  s e r v i c e s  o f f i c i a l  t o  e s t a n l i s h  and mainta ln  a 
l o c a l ,  i n t e r n a l  procedure f o r  cons ide ra t ion  and d i s p o s i t i o n  of com- 
p l a i n t s  by a p p l i c a n t s  f o r  o r  r e c i p i e n t s  of p u ~ l i c  a s s i s t a n c e  o r  o t h e r  
b e n e f i t s ,  provided t h a t  such procedure s h a l l  not be conducted o r  used  
so  a s  t o  i n h i b i t  t h e  e x e r c i s e  of any of t h e  r i g h t s  t o  a f a i r  hearing 
granted  under t h e s e  Rules. 



2. Local  Review and Adiustment Procedure 

a. Required l o c a l  review and adjustment  urocedure 
Department Requlat ion Sec t ion  353.2 

E f f e c t i v e  comphaint and adjustment  procedures ,  by means of which 
c o r r e c t i v e  a c t i o n  may be obta ined  w i t h i n  t h e  Local department cf 
s o c i a l  s e r v i c e s  w i thou t  t h e  need f o r  n f a i r  hear ing ,  a r e  e s s e n t i a l  
and s h a l l  be e s t a b l i s h e d  by each s o c i a l  s e r v i c e s  o f f i c i a i .  

b. Noti f i c a t i o n  t o  Reciwient of P r o ~ o s e d  Discont i  nuance, S u s ~ e n s i o n  
o r  Reduction af  Grant  and P rov i s ion  f o r  Local Review on Request - 
of Reci ~i e n t  

( a )  ?rowosed d iscont inuance ,  s u s ~ e n s i o n  o r  s educ t ion  o f  q r a n t ;  
p r i o r  n o t i c e  t o  rec iwient :  a d d i t i o n a l  l o c a l  review and -&- 
sequent  de te rmina t ion  

Department Requlat ion Sec t ion  351.26 

When a  s o c i a l  s e r v i c e s  o f f i c i a l  proposes t o  d i scon t inue ,  sus- 
pend o r  reduce a g r a n t  of p u b l i c  a s s i s t a n c e  he s h a l l  n o t i i y  t h e  
r e c i p i e n t  i n  w r i t i n g  of  h i s  i n t e n t i o n  t o  d i s c o n t i w e ,  suspend o r  
reduce  t h e  g r a n t  a t  l e a s t  seven days p r i o r  t o  t h e  proposed e f f e c -  
t i v e  d a t e  of t h e  d iscont inuance ,  suspension o r  r educ t ioq  toge the r  
w i th  t h e  reasons  f o r  h i s  i n tendel  a c t i o n ,  u n l e s s  such  d i  s con t l  n u a x e ,  
suspension o r  r educ t ion  is i n  response t o  t h e  r eques t  of t h e  
r e c i p i e n t  o r  i s  due to :  t h e  dea th  of t h e  r e c i p i e n t  wh3 i s  an 
unat tached person;  t h e  r e c i p i e n t ' s  admission t o  an  i n s t i t u t i g n  
wherein h i s  a s s i s t a n c e  may not  be cont inued;  t h e  reclpielnt ' s 
whereabouts being unknown t o  t h e  s o c i a l  s e r v i c e s  o f f i c i a l  oecaase 
t h e  rec ip ien t .  moved from h i s  l a s t  known addres s  without  no t i  fvinc 
t h e  s o c i a l  s e r v i c e s  o f f i c i a l  and without  l e a v i  -q a forward: ?g ad- 
d r e s s ;  t h e  r e c i p i e n t ' s  moving from t h e  S t a t e  and e s t a b l i s h i n q  +is  
permanent home elsewhere; t h e  r e c i p i e n t ' s  c a s e  having m e n  r e -  
c l a s s i f i e d  a s  t o  category,  Such n o t i f i c a t i o n  s h a l i  f u r t h e r  
adv i se  t h e  r e c i p i e n t ;  t h a t  i f  he makes a  r eques t  t h e r e f o r ,  h e  
may appear  a t  t h e  t ime and p l ace  ind ica t ed  i n  t h e  n o t i c e  before 
t h e  person i d e n t i f i e d  the* who w i l i  review h i s  case  w i t ! l  him: 
t h a t  a t  such review he w i l l  be a f forded  an opvor tun i ty  t o  quest ion 
any persons  who a p p q r  a t  t h e  review and p re sen t  evidence aga ins t  
him, t h a t  he w i l l  be a f fo rded  an  oppor tun i ty  t o  p re sen t  w r i t t e n  
and o r a l  r e l e v a n t  evidence and argument t o  demonstrate  why h i s  
g r a n t  should not be d iscont inued ,  suspended o r  reduced; and tha i  
he may appear  and p re sen t  such evidence and argument, and ask 
ques t ions  by himself o r  by an  a t t o r n e y  o r  o t n e r  r ep re sen ta t ive .  
Only t h e  s o c i a l  s e r v i c e s  o f f i c i a l  o r  an employee of h i s  s a c i a l  
s e r v i c e s  department who occupies  a p o s i t i o n  s u p e r i o r  t o  t h a t  3 f  
t h e  supe rv i so r  who approved t h e  proposed d i s c o n t i n u a ~ c e ,  s u s p e v  
s i o n  o r  r e d u c t i o q  and who had not  p a r t i c i p a t e d  i n  makina t h e  e x -  
posed de termina t ion  under review s h a l l  be des igna ted  t o  make sgc-  
review. When a r e c i p i e n t  r e q u e s t s  such review, t h e  d e s i g m t e e  
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reviewer s h a l l ,  a t  t h e  t ime and p l ace  i n d i c a t e d  i7 t h e  n o t i c e  t p  

t h e  r e c i p i e n t ,  review wi th  t h e  r e c i p i e n t  and h i s  r e p r e s e n t a t l v e ,  
i f  any, t h e  evidence and reasons  suppor t ing  t h e  proposed a c t l o 7  
s h a l l  a f f o r d  t h e  r e c i p i e n t  an  oppor tuni ty  t o  ques t ion  a T y  Ders??s 
who appear  and p re sen t  evidence a g a i n s t  him; and s h a l l  a f fo rd  t h e  
r e c i p i e n t  an oppor tun i ty  t o  p re sen t  r e l e v a n t  evidence and argume?t 
why t h e  proposed d i  scont inuance,  suspension o r  r educ t ion  should 
not  be made, Upon t h e  b a s i s  of t h e  evidence and argument sunmitted 
a t  t h e  review, t h e  reviewer s h a l l  promptly make an a p o r o p r i a t e  
w r i t t e n  recommendation t o  t h e  s o c i a l  s e r v i c e s  o f f i c i a l ,  t oge the r  
wi th  h i s  reasons  t h e r e f o r ,  inc luding  r e fe rence  t o  a p p l i c a b l e  
p rov i s ions  of law, board r u l e ,  department r e g u l a t i o n ,  and a p ~ r o v e d  
l o c a l  po l icy .  The s o c i a l  s e r v i c e s  o f f i c i a l  s h a l l  exped i t i ous ly  
determine, upon t h e  b a s i s  of t h e  recommendation and t h e  e v i d e w e  
and arguments submitted a t  t h e  review, whether t h e  proposed d i s -  
cont inuance,  suspension o r  r educ t ion  s h a l l  o r  s h a l l  not be made 
e f f e c t i v e  a s  proposed and s h a l l  send an  a p p r o p r i a t e  w r i t t e n  no t i ce  
of h i s  d e c i s i o n  t o  t h e  r e c i p i e n t  and h i s  r e p r e s e n t a t i v e ,  i f  any, 
inc luding  t h e  r ea sons  f o r  h i s  determinat ion.  Ass i s t ance  s h a l l  
not be d iscont inued ,  suspended o r  reduced p r i o r  t o  t h e  d a t e  sucn 
n o t i c e  of d e c i s i o n  is  s e n t  t o  t h e  r e c i p i e n t  and h i s  representa-  
t i v e ,  i f  any, o r  p r i o r  t o  t h e  proposed e f f e c t i v e  d a t e  of discon-  
t inuance ,  suspension o r  reduct ion ,  whichever occu r s  l a t e r .  

(b) The p rov i s ions  of subd iv i s ion  ( a )  of t h i s  s e c t i o n  s h a l l  a l s o  
apply where a s o c i a l  s e r v i c e s  o f f i c i a l  proposes t o  d i scon t inue ,  
suspend, o r  reduce t h e  e x t e n t  of a u t h o r i z a t i o n  f o r  p a r t i c i p a t i o n  
i n  t h e  Food Stamp Frogram. N o t i f i c a t i o n  i n  such c a s e s  s h a l l  
be given t o  t h e  head of t h e  household au thor ized  t o  p a r t i c i p a t e  
i n  t h e  Food Stamp Program. The p rov i s ions  of t h i s  subdiv is ion  
s h a l l  a l s o  apply  i n  c a s e s  i n  which an a p p l i c a t i o n  f o r  cont inued 
p a r t i c i p a t i o n  i n  t h e  Food Stamp Frogram i s  denied,  o r  such 
a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  i s  allowed i n  a  reduced amount. @TE: I n t e r p r e t a t i o n  of r equ i r ed  aqency a c t i o n  

I n  t h e  event  t h e r e  i s  l e s s  t han  seven ca l enda r  days between 
t h e  d a t e  of n o t i c e  t o  t h e  r e c i p i e n t  of proposed d iscont inuance  
suspension o r  r educ t ion  and t h e  d a t e  of i s suance  of t h e  next  
r e g u l a r  r e c u r r e n t  g r a n t ,  t h e  s o c i a l  s e r v i c e s  o f f i c i a l  should 
cont inue a s s i s t a n c e  f o r  an a d d i t i o n a l  per iod a s  may be r equ i r ed  
t o  fulfill t h e  seven day requirement.  ( F o r  example, notification 

of proposed change i s  s e n t  on March 29th  and t h e  normal i ssuance  
d a t e  of r e c u r r e n t  g r a n t  i s  Apr i l  1st; a s s i s t a n c e  should be 
provided f o r  Apr i l  1 through Apr i l  5 t o  meet t h e  7-day r e q u i r e -  
ment .p 

Non-interference With Hearing Riqhts  

The a p p l i c a n t ' s  o r  r e c i p i e n t ' s  freedom t o  r eques t  a f a i r  hea r ing ,  
whenever he b e l i e v e s  t h a t  proper  cons ide ra t ion  has  no t  been given 



t o  h i s  s i t u a t i o n ,  i s  a fundamental r i g h t  and i s  not  t o  be l i m i t e d  
o r  i n t e r f e r e d  wi th  i n  any way. The s o c i a l  s e r v i c e s  o f f i c i a l  may 
amend o r  r e v e r s e  h i s  d e c i s i o n  a t  any t ime,  b u t  l o c a l  adjustment  
procedures  cannot  be allowed t o  i n t e r f e r e  i n  any way wi th  t h e  hear- 
i n g  process .  

4. Action by s o c i a l  s e r v i c e s  o f f i c i a l  upon s e r v i c e  of l e g a l  papers  
Department Requlat ion Sec t ion  358.8 

When any l e g a l  a c t i o n  o r  proceeding r e l a t i n g  t o  t h e  a d m i n i s t r a t i o n  of 
p u b l i c  a s s i s t a n c e  i s  commenced a g a i n s t  a  s o c i a l  s e r v i c e s  o f f i c i a l  by one 
o r  more a p p l i c a n t s  f o r  o r  r e c i p i e n t s  of pub l i c  a s s i s t a n c e  and c a r e  by 
t h e  s e r v i c e  of papers  upon him o r  o therwise  on h i s  beha l f ,  such o f f i c i a l  
s h a l l  t a k e  such s t e p s  a s  may be necessary  t o  a s s u r e  t h a t  t h e  o f f i c e  of 
counsel  of t h e  s t a t e  department of s o c i a l  s e r v i c e s  is n o t i f i e d  promptly 
by te lephone  of t h e  s e r v i c e  of such papers  and f o r  sending copies  of 
such papers  wi th  a n  a p p r o p r i a t e  communication t o  such o f f i c e  of counsel  
no t  l a t e r  t han  t h e  day fo l lowing  t h e  s e r v i c e  the reo f  upon him o r  on 
h i s  beha l f .  @TE: Form DS3-756, Transmi t t a l  Memo-Legal Papers ,  i s  t o  be used i n  
t r a n s m i t t i n g  any l e g a l  papers  t o  t h e  O f f i c e  of Counsel. See Exhib i t  1g 
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bate: Th i s  requirement does not  a f fec t  administrativ~ 
f a i r  hear ing  procedure, and a p p l i e s  only  t o  l e g a l  
a c t i o n s  and proceedingsJ 

F. Withdrawal o r  abandonment of f a i r  h.earina r-eauest  bv a m e l l a n t  
De~artrnent  Reaulat ion Sec t ion  358.3 

( a )  A r eques t  f o r  a hear ing  s h a l l  be considered a s  withdrawn only  upon 
r e c e i p t  of a w r i t t e n  a t e m e n t  from t h e  a p p e l l a n t  o r  h i s  represen-  
t a t i v e *  o r  upon a s tatement  on t h e  record  a t  t h e  h e a h g .  

( b )  A r eques t  f o r  a hear ing  may be considered abandoned i f  n e i t h e r  t h e  
a p p e l l a n t  nor h i s  r e p r e s e n t a t i v e  appears  a t  t h e  t ime and p l ace  agreed 
upon f o r  t h e  hearing,  and i f ,  w i th in  t e n  ca lendar  days a f t e r  t h e  
mai l ing  of an inqu i ry  by O f f i c e  of Counsel of t h e  Department a s  t o  
whether t h e  appe l l an t  o r  h i s  r e p r e s e n t a t i v e  wishes any f u r t h e r  a c t i o n  
taken on h i s  r eques t  f o r  a hear ing ,  no r e p l y  i s  rece ived  by O f f i c e  of 
Counsel of t h e  Depaztment. 

( c )  I n  t h e  event  the a p p e l l a n t  informs t h e  s o c i a l  s e r v i c e s  I Y 
(0 

o f f i c i a l  t h a t  he i s  s a t i s f i e d  and no longer  wishes t o  pursue p. c 
h i s  r eques t  f o r  a f a i r  hear ing , '  he s h a l l  be advised t h a t  he must cn 

(0 

a d d r e s s - a  w r i t t e n  withdrawal t o  t h e  department i m  Albany. 0. 

G. Decision wi thou t  h e a r i n q  
Board Rule Sec t ion  84.18 

( a )  The a p p e l ? a n t  s h a l l  have t h e  op t ion  t o  r eques t  t h a t  h i s  appeal  from 
a s o c i a l  s e r v i c e s  o f f i c i a l ' s  determination, a c t i o n ,  o r  f a t l u r e  t3 
a c t  be decided by t h e  C o m i s s i o n e r  wi thout  a hearing. I n  such cases ,  
oppor tuni ty  s h a l l  be a f fo rded  each p a r t y  t o  submit w r i t t e n  evidence 
and t o  review and comment on t h e  evidence submitted by t h e  o t h e r  
p a r t y ,  

(b )  I f  a t  any s t a g e  of an appeal  from a s o c i a l  s e r v i c e s  o f f i c i a l ' s  ac t ion  
or  f a i l u r e  t o  a c t ,  it c l e a r l y  appears  t o  t h e  C o m i s s i o n e r  t h a t  t he  
s o c i a l  s e r v i c e s  o f f i c i a l ' s  a c t i o n  o r  f a i l u r e  t o  a c t  i s  c o n t r a r y  t o  
law, Boazd Rule, Department Regulat ion o r  t h e  s o c i a l  s e r v i c e s  o f f i c i a l ' s  
o m  S t a t e  approved pol icy ,  he may i s s u e  a d e c i s i o n  d i r e c t i n g  t h e  s o c i a l  
services o f f i c i a l  t o  perform specifis a c t i o n s  f o r  t h e  b e n e f i t  of the 
appe l l an t .  

H. Conduct of F a i r  Hearina and R iah t s  of P a r t i e s  

1. Hearina o f f i c e r  
Board Rule Sec t ion  84.10 

The hear ing  s h a l l  be conducted by an impar t i a l  Hearing O f f i c e r .  
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Powers of wearins nff icer 
Board Rule Section 84.11 

The Hearinq Officer shall have all the powers conferred by law and 
regulations of the Department to require attendance of witnesses and 
the production of books and records, and to administer oaths and to 
take testimony. 

Examination of documents before hearinq 
Board Rule Section 84.9 

Opportunity shall be afforded the appellant or his attorney, on five 
working dayst written request, to examine copies of documentary evi- 
dence in the possession of the social services official which the 
social services official plans to introduce at the hearing, but such 
documentary evidence need not be produced more than five working days 
prior to the hearing. 

;Yho mav be   resent at hearinq 
Board Rule Section 84.12 

The appellant, his representative (who may be an attorney or other 
person representing him), counsel or other representatives of the 
social services official, witnesses of both parties and any who may be 
called by the hearing officer, and representatives of the Department 
may be present at the hearing, together with such other persons as may 
be admitted by the Hearing Officer in his discretion with the consent 
of the appellant. 

Conduct of Hearina - Riqhts of Parties 
a. Conduct of hearino - Riahts of ~arties 

Board Rule Section 84.13 

(a) The Hearing Officer shall preside. He shall make an apenino 
statement describing the nature of the proceeding, the issues 
and the manner in which the hearing will be conducted. 

(b) Technical rules of evidence followed in a court of law shall 
not apply, but evidence must be relevant and material. 

(c) Each party has a right to be represented by counsel, or other 
representative, to testify, to produce witnesses to testify, 
to offer documentary evidence, to cross-examine opposing 
witnesses, to offer evidence in rebuttal and to examine any 
documentary evidence offered by the other party. 

(d) The hearing may be adjourned by the Hearing Officer for aood 
cause on his own motion or at the request of either party. 

( e )  A verbatim record of the hearing shall be made. 



D a t e  December 23, 1968 B u l l e t i n  No. 128 
T r a n s .  No. 68  MB-48 Page No. 14 

5. In t roduc t ion  of Evidence by Soc ia l  Serv ices  O f f i c i a l  

S ince  t h e  S t a t e  Commissioner's d e c i s i o n  w i l l  be based on t h e  
hear ing  r eco rd ,  which w i l l  i n c l u d e  a l l  t h e  tes t imony taken a t  t h e  
hear ing  and a l l  t h e  documents in t roduced  a t  t h e  hea r ing  and made 
p a r t  of t h e  record ,  t h e  l o c a l  s o c i a l  s e r v i c e s  o f f i c i a l  must i n t r o -  
duce i n t o  t h e  record  of t h e  hea r ing  a l l  evidence considered by him 
i n  making h i s  d e c i s i o n s  which a r e  i n i s s u e  and which evidence he  
c la ims suppor t s  t h o s e  dec i s ions .  F a i l u r e  t o  i n t roduce  a l l  such  
evidence may r e s u l t  i n  an adverse  d e c i s i o n  t o  t h e  s o c i a l  s e r v i c e s  
o f f i c i a l  i f  t h e  evidence he  does p r e s e n t  i s  inadequate  t o  suppor t  
hi  s dec is ions .  

6. Department of Hea l th  a s  Fmert w i t n e s s  

Under a  w r i t t e n  agreement w i th  t h e  Department, t h e  S t a t e  Department 
of Hea l th  has  agreed t o  p a r t i c i p a t e  a s  adv i so r  and expe r t  w i tnes s  i n  
f a i r  hear ings  r e l a t i n g  t o  t h e  n e c e s s i t y  f o r ,  t h e  q u a l i t y  o r  q u a n t i t y  
of medical c a r e ,  h e a l t h  s e r v i c e s  o r  s u p p l i e s  o r  t h e  l o c a l  method o r  
procedure f o r  supply ina  same. 

7. Examination of record  a f t e r  hea r inq  
Board Rule S e c t i o n  84.14 

The record  of t h e  hear ing  s h a l l  be c o n f i d e n t i a l ,  but it may be examiced 
by e i t h e r  par ty .  

I. 3ec i s ion .  Follow-LID and Use a s  Precedent  

1. Decis ion a f t e r  hea r ina  
Board Rule S e c t i o n  84.15 

( a )  The f a i r  hea r ing  d e c i s i o n  s h a l l  be made and i s s u e d  by t h e  
commissioner on t h e  b a s i s  of t h e  hea r ing  record.  I t  s h a l l  be 
i s s u e d  a s  promptly a s  f e a s i b l e  and w i t h i n  60 days from t h e  d a t e  
t h e  r eques t  f o r  a  f a i r  hea r ing  i s  r ece ived  by t h e  department,  
except  t h a t  i n  c a s e s  i nvo lv ing  d iscont inuance  o r  suspensicn of  
a s s i s t a n c e  t h e  d e c i s i o n  s h a l l  be i s s u e d  n o t  l a t e r  t han  12 working 
days from t h e  c l o s e  o f  t h e  hear ing.  However, such time may be 
extended w i t h  t h e  consent  of  t h e  p a r t i e s .  The d e c i s i o n  s h a l i  Rev. 
d e s c r i b e  t h e  i s s u e s ,  r e c i t e  t h e  r e l e v a n t  f a c t s ,  t h e  p e r t i n e n t  
p rov i s ions  o f  law, board r u l e ,  department  r e g u l a t i o n  and S t a t e  
approved loca  1 p o l i c y  p rov i s ions ,  make a p p r o p r i a t e  f i nd ings ,  
determine t h e  i s s u e s ,  s t a t e  t h e  r ea sons  f o r  t h e  de te rmina t ions ,  
and, when a p p r o p r i a t e ,  d i r e c t  s p e c i f i c  a c t i o n  by the s o c i a l  s e r -  1 
v i c e s  o f f i c i a l .  

(b) A copy o f  t h e  d e c i s i o n  s h a l l  be s e n t  t o  each o f  t h e  p a r t i e s .  

2. N o t i f i c a t i o n  o f  r i s h t  t o  j u d i c i a l  review 
Board Rule Sec t ion  84.16 

I n  t h e  l e t t e r  t r a n s m i t t i n g  t h e  dec i s ion ,  c l e a r  r e f e r e n c e  s h a l l  be 
made t o  a v a i l a b i l i t y  o f  j u d i c i a l  review. 



-- ', 
. . 

Bullet i n  No. 128 D a t e  December 31., 1968 
T r a n s .  No. 68 MB-48 Page !do. 

15 

Compliance with decision 
Board Rule Section 84.19 

;ihen a decision of the Commissioner (whether made after or without a 
hearin?) directs a social services official to perf o m  specific actions, 
such official shall comply promptly with such directions and make  a 
report thereof to the Department within thirty days after receipt of 
the decision. 

m ~ ~ :  Such report shall be made by the social services official to 
the DepartmentB s Area off ice.] 

Xrection relative to similar cases 
Board Rule Section 84.17 

\%en a fair hearing decision indicates that the social services 
official has misapplied provisions of law, Board Rule, Department 
Regulation, or such official's own State approved policy, the 
Commissioner's letter transmitting such decision to such official 
shall contain a direction to such official to review other casa; v~ith 
similar facts for conformity with the principles and findinas :n the 
decision. 

Compliance with direction -relative to similar cases 
Board Rule Section 84.20 

Yhen a direction has been given to a social services officia': +-: 
correct misapplication of law, Board Rule, Department Requlation or 
such official's own State approved policy in all cases similar to the 
one in which a decision has been issued, such official shall report 
the actions he has taken to comply with such direction to the Depart- 
ment within thirty days after receipt of the direction. The social 
services official shall make such additional reports as the Department 
may require. 

m ~ ~ t  Such report shall be made by the social services official to 
the Department1 s Area of fice.-7 

A~plication of ~ules to cases for which Department is Responsible 
Board Rule Section 84.23 

These rules shall apply to cases far which the Department is responsible 
for furnishing public assistance and care pursuant to the provisions of 
section 138-a and subdivision 2 of section 365 of the Social Services 
Law. In such cases the reports required to be made to the Department 
by sections 84.19 and 84.20 of these rules shall be made to the 
Commissioner or any Deputy Commissioner designated by him. 

J. Need for *?vision of Board Rule and Department Resulation indicated by 
90~eals and fair hearinqs 

Board Rule Section 84.21 

;'hen, as a result of appeals and fair hearings, there are indications that 
provisions of Board Rule or Department Regulation or both may be inadeauate, 
review of such provisions shall be promptly initiated by the Separtment, 
which shall make appropriate periodic reports to the Board on the issues 
raised by hearings and the results thereof. 
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IV, PFDCEDURE 

A. R e f e r r a l  t o  and Action by S o c i a l  S e r v i c e s  O f f i c i a l  

1. R e f e r r a l  o f  r eques t  t o  s o c i a l  s e r v i c e s  o f f i c i a l  
Departmeqt Regula t ion  S e c t i o n  35d.b 

The department s h a l l  send promptly a copy of t h e  r eques t  f o r  a f a i r  
hear ing  t o  t h e  s o c i a l  s e r v i c e s  o f f i c i a l  of t h e  a p p r o p r i a t e  county, 
c i t y  o r  town and r eques t  t h a t  t h e  ma t t e r  be reviewed, t h a t  t h e  s o c i a l  
s e r v i c e s  o f f i c i a l  make such adjustments  a s  may be i n d i c a t e d ,  and t h a t  
he provide t h e  department i n  Albany wi th  a r e p o r t  w i t h i n  10 working days 
from t h e  d a t e  of h i s  r e c e i p t  of t h e  r eques t  i n  a l l  c a s e s  o t h e r  than  those 
invtslving d iscont inuance  o r  suspension of a s s i s t ance .  

2. Action by  s o c i a l  s e r v i c e s  o f f i c i a l  upon r e c e i p t  of  Seques t  
Department Regula t ion  S e c t i o n  358.5 

- - - - - -- - - - - - -  

7 When a s o c i a l  s e r v i c e s  o f f i c i a l  r e c e i v e s  t h e  n o t i c e  of  a r eques t  for-? 
f a i r  hear ing  from t h e  Department, he o r  an employee o f  h i s  department who Rev. occupies  a p o s i t i o n  s u p e r i o r  t o  t h a t  o f  t h e  supe rv i so r  who approved t h e  

L d i spu ted  a c t i o n  and who d i d  n o t  p a r t i c i p a t e  i n  making t h e  d e c i s i o n  s h a l l :  

( a )  review t h e  a c t i o n  o r  f a i l u r e  t o  a c t  which has  been appealed 
and  determine what a d d i t i o n a l  s t e p s  should  b e  t aken  t o  re- 
s o l v e  t h e  i s s u e s ;  

( b )  cons ide r  t h a t  a n  appea l  of  a d e n i a l  o r  d i scon t inuance  made 
w i t h i n  sixty days o b v i a t e s  t h e  requirement  o f  a r e a p p l i c a t i o n  
by  t h e  a p p e l l a n t ;  

i c )  i n t e r v i e w  t h e  a p p e l l a n t  w i t h  r e s p e c t  t o  h i s  a p p e a l  and a d v i s e  
him what t h e  s o c i a l  s e r v i c e s  d i s t r i c t  p l a n s  t o  do t o  r e s o l v e  
t h e  i s s u e s ;  

(d )  a r r ange  f o r  such addi t i .ona1 i n v e s t i g a t i o n  as t h e  c i rcumstances  
r equ i r e ;  

(e )  t a k e  a p p r o p r i a t e  a c t i o n  w i t h  r e s p e c t  t o  t h e  i s s u e s  and n o t i f y  
t h e  a p p e l l a n t  (and  h i s  r e p r e s e n t a t i v e )  t h e r e o f ,  s imul taneous ly  
adv i s ing  him t h a t  h i s  r i ~ h t  t o  t h e  f a i r  hea r ing  which he had 
r eques t ed  i s  i n  no way impai red  if h e  i s  s t i l 1 , d i s s a t i s f i e d .  

- - . . 

( f )  submit a r e p o r t  on t h e  ma t t e r  t o  t h e  department i n  Albany on 
forms provided by t h e  department w i t h i n  t h e  t ime r equ i r ed  the re fo r .  
Such r e p o r t  s h a l l  i nc lude  t h e  fol lowing:  

( 1 )  t h a t  t h e  a p p e l l a n t  i s  o r  i s  no t  w i l l i n g  t o  withdraw 
h i s  r eques t  f o r  a f a i r  hear ing;  
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( 2 )  That  t h e  agency h a s  no r e c o r d  of t h e  c a s e ;  

( 3 )  t h a t  t h e  a p p e l l a n t "  r e q u e s t  f p r  a  f a i r  h e a r i n g  w a s ,  
o r  was n o t  made w i t h i n  t h e  r e q u i r e d  60 days  of t h e  agency ' s  
d e t e r m i n a t i o n  o r  a c t i o n  appea led  from. 

( g )  i f  t h e  r e q u e s t  f o r  f a i r  h e a r i n g  h a s  n o t  been wi thdrawn,  send 
n o t  l e s s  t h a n  48 h o u r s  p r i o r  t a  t h e  d a t e  s e t  f o r  t h e  h e a r i n g  
t o  t h e  O f f i c e  o f  Counsel  o f  t h e  Department and t o  t h e  apoelk  
a n t  and h i s  r e p r e s e n t a t i v e ,  i f  any, a c o n c i s e  summary o f  
t h e  c a s e  s t a t i n g :  the a p p r o p r i a t e  c a s e  number and t h e  a p p l i -  
c a b l e  c a t e g o r y  o r  c a t e g o r i e s  o f  p u b l i c  a s s i s t a n c e  o r  c a r e ;  
t h e  names, a d d r e s s e s ,  r e l a t i o n s h i p s  and a g e s  o f  t h e  p e r s o n s  
a f f e c t e d ;  t h e  d e c i s i o n  o r  a c t i o n  which prompted t h e  r e q u e s t  
f o r  t h e  f a i r  h e a r i n g ;  a b r i e f  d e s c r i p t i o n  o f  t h e  f a c t s ,  
ev idence  and r e a s o n s  a l l e g e d l y  s u p p o r t i n g  such d e c i s i o n  o r  
a c t i o n ,  i n c l u d i n g  i d e n t i f i c a t i o n  o f  t h e  s p e c i f i c  p r o v i s i o n s  
o f  law, Board R u l e s ,  Department R e g u l a t i o n s  and approved 
l o c a l  p o l i c i e s  which a l l e g e d l y  s u p p o r t  t h e  l o c a l  d e c i s i o n  
o r  a c t i o n ;  t h e  r e l e v a n t  budget  o r  budge t s  p r e p a r e d  by t h e  
s o c i a l  s e r v i c e s  d i s t r i c t  f o r  t h e  pe rson  o r  fami ly .  A copy 
of the s o c i a l  s e r v i c e s  o f f i c i a l ' s  w r i t t e n  d e c i s i o n  which was 
s e n t  t o  t h e  p e r s o n  or fami ly  a f f e c t e d  and which prompted t h e  
r e q u e s t  f o r  a  f a i r  h e a r i n g  s h a l l  be appended t o  such  summary. 
Such summary, though c o n c i s e ,  s h a l l  n e v e r t h e l e s s  be p repared  
so  a s  t o  d e s c r i b e  a d e q u a t e l y  t h e  s o c i a l  s e r v i c e s  o f f i c i a l ' s  
case and so t h a t  t h e  issue o r  i s s u e s  may be e a s i l y  i d e n t i f i e d  
a t  t h e  commencement of t h e  f a i r  h e a r i n g  s o  t h a t  t h e  h e a r i n g  
may t h e r e a f t e r  proceed i n  an  e x p e d i t i o u s  and o r d e r l y  f a s h i o n .  
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B . Scheduling and Procedures 

1. When hearing t o  be held  
Board Rule Section a .6  

The hearing shall be  held  promptly and i n  any event within t en  working 
days from the  date  t he  request  is received by t he  Department i n  cases 
involving discontinuance o r  suspension of ass i s tance  and within t h i r t y -  
th ree  working days from t h e  da te  the  request  i s  received by t h e  Depart- 
ment i n  a l l  o ther  cases. 

2, Tine and place of hearing 
Board Rule Section 8k.7 

The hearing s h a l l  be held  a t  a time and place  convenient t o  t he  7a-rt ies 
a s  far as  pract icable ,  and, i f  requested, necessary transportat:on f o r  
t h e  appel lant  and his representa t ive  and witnesses, aqd other  texts 
and expenditures reasonably r e l a t e d  t o  t he  hearing, s h a l l  be  pr9vided 
by t h e  soc i a l  services  o f f i c i a l .  

3. Notice of hearing 
Board Rule Section 8b.8 

A t  least f i v e  working days p r i o r  t o  t he  da te  of the  hearing i n  cases 
involving discontinuance o r  suspension of ass i s tance  and a t  l e a s t  
t en  working days p r i o r  t o  t h e  date  of t he  hearing i n  a l l  o ther  cases, 
wr i t t en  no t ice  thereof s h a l l  be sen t  t o  the  p a r t i e s  and t h e i r  repre- 
senta t ives .  The no t i ce  t o  t h e  p a r t i e s  s h a l l  inform them: 

( a )  Of t he  da te  and p lace  of the  hearing; 

(b)  Of t h e  appe l lan t ' s  r i g h t s  with respect  to t ranspor ta t ion  and 
o ther  costs  and expenditures; 

( c )  O f  the  name and address of t he  hearing o f f i c e r  who w i l l  conduct 
t h e  hearing; 

(d)  Of the  i s sues  which a r e  t o  be the  sub jec t  of t h e  hearing; 

( e )  Of the  manner i n  which the  hearing w i l l  be conducted; 

( f )  O f  the  r i g h t  of each pa r ty  t o  be represented, to  t e s t i f y ,  t o  
produce witnesses, to present  documentary evidence and t o  
examine opposing witnesses and evidence; 

(g)  That t h e  time and place  of t h e  hearing a r e  sub jec t  t o  change i f  
inconvenient. 

. Assistance i n  providing l e g a l  counsel 
Department Regulation Section 358.6 

The s o c i a l  se rv ices  o f f i c i a l  and/or Department s Area O f f  i c e ,  upon the  
request  of the  appel lant  f o r  legal counsel t o  assist him i n  t h e  f a i r  
hearing, s h a l l  r e f e r  the  appe l lan t  t o  cornunity l e g a l  se rv ices  avail... 
able  f o r  such purpose. 
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C. Decision Without Hearin 
Department RegulationPSection 358.7 

When an appellant e lec ts  tha t  h i s  appeal be decided by the Commissioner 
without hearing a s  provided by Board Rule 84.18 ( a ) ,  the Department's 
Area Office shall:  

(1) Notify the appellant and responsible soc ia l  services o f f i c i a l  
of the county, c i t y  o r  town to Submit i n  writing to  the Area 
Office a l l  per t inent  information r e l a t ing  to the appeal within 
t en  working days and s h a l l  inform each tha t  such material  i s  
subject t o  the review and comment of the other party; 

( 2 )  On receipt  of such information, furnish copies of the infomat.ion 
furnished by each party t o  the other  and s h a l l  i nv i t e  comment 
thereon within ten  working days. 

When the  appellant has emergency needs resul t ing from a county, c i t y  or  
town soc ia l  services o f f i c i a l ' s  act ion o r  f a i l u r e  to  a c t  f o r  the reasons 
specified i n  Board Rule 8L.18 ( b) , t he  Department s Area Director s h a l l  
recommend t o  the Commissioner t h a t  a decision be issued f o r  the benefit  
of t he  appellant. 
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Appendix A - Procedures  and Forms Used t o  C a r r y  Out t h e  F a i r  !?earin? i i c i e s  
and I n s t r u c t i c n s  

PU R!- OSE 

The purpose  o f  t h i s  appendix  i s  t o  c u t i i n e  t h e  p r o c e d u r e s  and forms 
u s e d  by t h e  Department t o  c a r r y  o u t  t h e  f a i r  h e a r i n q  p o l i c i e s  and  i n -  
s t r u c t i c n s .  The Appendix cr~ve;s o n l y  forms and p r o c e d u r e s  which d i r e c t l y  
concern  t h e  i o c a i  s o c i a l  s e r v i c e s  aqency.  

2, FAIR HEARING CALENDAR 

Discon t inuance  ~r 'Suspension O t h e r  

Work i ng 
Days A c t  i ~ n  

Work i ng 
Days 

1 

R e q u e s t  r e c e i v e d  -- mus t  be  w i t h i n  60 
c a l e n d a r  days o f  t h e  p r o t e s t e d  a c t i o n  
( R u l e  84.5). 

Request  r e c e i v e d  - -  must be  w i t h i n  60 
c a l e n d a r  days o f  t h e  p r o t e s t e d  a c t i o n  
( R u l e  84.5). 

Request  f o r  r e c o r d  must  be  made a t  
l e a s t  5 days b e f o r e  s c h e d u l e d  h e a r i n g ;  
s o c i a l  s e r v i c e s  o f f i c i a l  need n o t  g i v e  
such  r e c o r d  more t h a n  5  days b e f o r e  
h e a r i n g  ( R u l e  84.9) .  

Acknowledgment  b y  C o u n s e l ' s  O f f i c e  -- 
no more t h a n  72 h o u r s  a f t e r  r e c e i p t  i n  
Depar tment .  

D e a d l i n e  d a t e  f o r  a t t e m p t e d  a d j u s t m e n t  
b y  t h e  s o c i a l  s e r v i c e s  o f f i c i a l  -- 10 
days a f t e r  acknowledgment  ( R e g u l a t  i o n  
358.4). 

N o t i c e  o f  h e a r i n g  must  k g i v e n  a t  l e a s t  
5  days b e f o r e -  h e a r i n g  ( R u l e  84.8). -. 2 

D e a d l i n e  d a t e  f o r  a t t e m p t  a t  c o n f i r m a -  
t i o n  o f  w i t h d r a w a l  b y  C o u n s e l ' s  O f f i c e  
-- 5  days a f t e r  deadl i ,ne f o r  a t t e m p t e d  
a d j u s t m e n t .  

Summary b y  s o c i a l  s e r v i c e s  o f f i c i a l  t o  
C o u n s e l ' s  O f f i c e  and  a p p e l l a n t  -- 48 
h o u r s  b e f o r e  h e a r i n g  ( R e g u l a t i o n  358.5). 

H e a r i n g  must  b e  h e l d  w i t h i n  10 w o r k i n g  
days a f t e r  r e c e i p t  o f  r e q u e s t  b y  t h e  
Depar tment  ( R u l e  84.6). 

H e a r i n g  schedu led .  

N o t i c e  g i v e n  a t  l e a s t  10 days p r i o r  t o  
t h e  h e a r i n g  ( R u l e  84.8). D e c i s i o n  on  h e a r i n g  must  be  r e n d e r e d  

w i t h i n  12 days a f t e r  h e a r i n g  ( R u l e  
84.15). Reauest  f o r  r e c o r d  must  be  made a t  l e a s t  

5  days b e f o r e  schedu' led h e a r i n g ;  s o c i a l  
s e r v i c e s  o + f i c i a l  need n o t  g i v e  such  r e -  
c o r d  more t h a n  5  days b e f o r e  h e a r i n g  
( ~ u l e  84.9). 

R e p o r t  o f  c o m p l i a n c e  must be  made w i t h i n  
30 c a l e n d a r  days o f  d e c i s i o n  ( R u l e  
84.19). 

Summary b y  s o c i a l  s e r v i c e s  o f f i c i a l  
t o  C o u n s e l ' s  O f f i c e  and  a p p e l l a n t  - -  48 
h o u r s  b e f o r e  h e a r i n g  ( R e g u l a t  i o n  358.5). 

H e a r i n g  must  b e  h e l d  w i t h i n  3 3  days 
a f t e r  r e c e i p t  o f  r e q u e s t  b y  t h e  D e ~ a r t -  
ment ( R u l e  84.6). 

D e c i s i o n  on  h e a r i n g  mus t  b e  
w i t h i n  12 days  a f t e r  h e a r i n g  
84.15). 

endered  
( R u l e  

R e p o r t  o f  c o m p l i a n c e  must  be  
i n  30 c a l e n d a r  days o f  d e c i s  
84.19). 

made w i t h -  
o n  ( ~ u l e  

+ A p p r o x i m a t e l y  
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? RECEIPT 
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SOurcns of Fair Hearina Reauests. Requests for fqir hsarings ar* r n c a l v n d  
by the Area Off ice or ths Counsel's Off ice, the I q u i r y  and Adjustment Unit, 
o r  from sources outside the Department. All such requests are fomrd& to 
the Fair Hearing Section of the Counsells Office for action. 

Emeraencies. All rsaussts are pxaminod ky ths office rncniving thorn for 
indications that an emergency axists. If  so, the local sociql S"~V!C-S 
agency is notified immgdiately by telephone. 

- =xamtnation for Comaletonoss. A fair hearing reaunst is consider4 tc t. 
complete if tho appellant's name and address are indicat-l. It is not 
n-c~ssary to know the appallant's case number to process a f q i r  h - a r i n g  
request. If the request is incomplota, the Fair Hearing Soction will 
attompt to securs ths nsaded data. 

DISCDNTINUANCF, OX SUSPSKSION OF ASSISTANCE 

If thn r q ~ n s t  for a fair haaring rslat~s to th-. discontinuwcfi or S I J S ~ P -  

sion of assistancn, t h ~  case is immediat?ly schnduled for a he3ring (sn- 
S-ction 6). The dpadline period for h~arings for such caws ( !r! working days)  
precludes the formal adjustment attempt described in Sacticn 5. Howavnr, t h -  
agnnty should attempt to adjust the complaint if it Ts possiklo. 

5.  ACKNCiVL CDGd 3Jf ANC ADJUSTMa 
3 .  Ap~licability, This section appliss to all fair hearing raaussts whtch 

are & related to discontinuance of assistancn ( for discontinumco 
cases, so" Spction 4). 

t. Acknowledammt and Notification, Ihs Fair Hoaring SectTon prapqrss ?n 
Acknbwledcment and Re~ort cf Fair Hearinq (DSS-Q~c), E x h i h f t s  1, 3, 2nd 
3. in six copies and distributas thpv: 

Oriainal (DSS-910, Part 1) - to appellant 
Second (DSS-910, Part 1) - to Representative, or destroyed 
Third (DSS-910, Part 1) - Fair Hearing files 
Fourth (DSS-910, Part 2) - Fair Hearing files 
Fifth (DSS-910, Part 2) - (to Social Services Agency with a 
Sixth - (DSS-910, Part 3) - (~hotocopy of the request. 
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c. Adjustment Report. P a r t  3 of form DSS-910, Exh ib i t  3, i s  completed by 
t h e  s o c i a l  s e r v i c e s  o f f i c i a l  and r e tu rned  t o  the Fai r  Hearing Sec t ion  
a s  soon a s  t h e  answer i s  known but  no l a t e r  than  t h e  dead l ine  d a t e  
s p e c i f i e d  on.  the  form. 

d. Action Taken on Report. The Fa i r  Hearing Sec t ion  w i l l  t a k e  one of t h e  
fo l lowing  a c t i o n s  when t h e  Report i s  rece ived  o r  on t h e  dead l ine  d a t e t  

( 1 )  R e ~ o r t  not  rece ived  by dead l ine  da te .  A f a i r  hear ing  i s  scheduled, 
s e e  Sec t ion  6. 

( 2 )  Appellant i s  w i l l i n s  t o  withdraw. A l e t t e r  (DSS-911), Exh ib i t  4 ,  
i s  s e n t  t o  t h e  a p p e l l a n t  by t h e  Fa i r  Hearing Sec t ion ,  r eques t ing  
t h a t  he confirm o r  deny h i s  i n t e n t  t o  withdraw. 

I f  t h e  appe l l an t  confirms t h e  withdrawal,  t h e  Fa i r  Hearing 
Sec t ion  w i l l  send a Notice of Withdrawal o f  Fa i r  Hearincl Request 
(DSS-911), Exh ib i t  5, t o  t h e  s o c i a l  s e r v i c e s  agency and t h e  case  
i s  considered c losed ,  

If t h e  a p p e l l a n t  d o e s n ' t  answer t h e  l e t t e r  o r  does not  withdraw 
h i s  r eques t ,  a f a i r  hear ing  w i l l  be scheduled. 

( 3 )  Appellant  i s  unwi l l inq  t o  withdraw. I f  t h e  agency r e p o r t s  t h a t  t h e  
a p p e l l a n t  i s  unwi l l ing  t o  withdraw, a f a i r  hear ing  i s  scheduled a s  
soon a s  poss ib le .  

6.  FAIR HEARING 

Appl i cab i l i t y .  Fa i r  Hearings a r e  scheduled: ( i )  f o r  d i scont inuance  cases  
a s  soon a s  t he  appeal i s  rece ived  (Sec t ion  4 ) ,  o r ,  ( i i )  f o r  ca ses  i n  which 
t h e  a p p e l l a n t  d id  not  withdraw (Sec t ion  5, paragraph d ) .  

Notice of Hearinq. A t  l e a s t  1 0  days before  t h e  hear ing  i s  scheduled, t h e  
Fair  Hearing Sec t ion  n o t i f i e s  t h e  a p p e l l a n t ,  h i s  r e p r e s e n t a t i v e ,  and t h e  
agency of  t h e  p lace ,  d a t e  and t ime of hearing.  The Notice of Fa i r  Hearinq 
(DSS-457~), Exhib i t  6, i s  used f o r  t h a t  purpose. The agency i s  given a 
photocopy of t h e  r eques t  f o r  f a i r  hearing.  

D i spos i t i on  of  Hearinq 

( 1 )  Hearing held.  A d e c i s i o n  i s  i s sued  and t r ansmi t t ed  f s e e  Sec t ion  7). 

(2) -. The Hearing O f f i c e r  may adjourn t h e  case  dur ing  
t h e  course of t h e  hear ing  f o r  any good reason. I n  such case ,  a new 
Notice of  Hearinq (DSS-457~) ,  Exh ib i t  6, w i l l  be s e n t  t o  each p a r t y  
involved when t h e  hear ing  i s  rescheduled. 



( 3 )  Hearina de fau l t ed .  I f  t h e  a p p e l l a n t  o r  h i s  r e p r e s e n t a t i v e  f a i l s  t o  
appear a t  a  scheduled hear ing ,  t h e  Fa i r  Hearing Sec t ion  w i l l  confirm 
such d e f a u l t  by Notice o f  F a i l u r e  t o  A ~ o e a r  a t  Hearinq ( D S S - 4 5 9 ~ ) ,  
E x h i b i t  7, 

d.  Clos ins  t h e  Fa i r  Hearinq F i l e  

a. Reasons f o r  c losinq.  Fa i r  hea r ing  f i l e s  w i l l  be closed by t h e  Fa i r  
Hearing Sec t ion  under t h e  fol lowing circumstances:  

( 1 )  Request f o r  f a i r  hear ing  withdrawn i n  w r i t i n g  o r  on record.  

(2) Abandoned hear ings ,  where a p p e l l a n t  d e f a u l t s  i n  appearance a t  hear ing  and 
does not  exp la in  d e f a u l t  ( s e e  paragraph c 3  above). 

b. Form used. The Fa i r  Hearing Sec t ion  w i l l  send each p a r t y  t o  t h e  appeal 
a  copy o f  Notice of Clos inq  of Fa i r  Hearing (DSS-458~), E x h i b i t  8. 

7. DECISION AND COMPLIANCE 

Prepara t ion  of  Decision. Af t e r  t h e  hear ing  has  been he ld ,  t h e  d e c i s i o n  
i s  d r a f t e d ,  c l e a r e d  and reproduced. 

Dis t r ibukion  of Decision. Copies of  t h e  d e c i s i o n  a r e  d i s t r i b u t e d  t o  t h e  
appe l l an t ,  h i s  r e p r e s e n t a t i v e ,  i f  any, t h e  l o c a l  agency, a r ea  o f f i c e  and 
o t h e r  i n t e r e s t e d  i n d i v i d u a l s  o r  agencies.  The Transmi t ta l  o f  Fa i r  Hearing 
Decis ion (DSS-417), E x h i b i t s  9, 10, and 11, i s  used t o  t r a n s m i t  t h e  d e c i h n .  

Compliance Report. I f  t h e  d e c i s i o n  r e q u i r e s  formal a c t i o n  on t h e  l o c a l  
agency's p a r t ,  t h e  agency must submit a  Report  on D i s p o s i t i o n  of  Fa i r  Hear- 
inq Decis ion (DSS-470), Exh ib i t  12, i n  accordance wi th  t h e  i n s t r u c t i o n s  

- - 

p r i n t e d  on t h e  form. The R e ~ o r t  must be submit ted t o  t h e  Area O f f i c e  w i th in  
30 days of r e c e i p t  of  t h e  dec i s ion .  

The Area O f f i c e  reviews t h e  d e c i s i o n  and t h e  Reoort and de termines  
whether t h e  agency has complied. They record  t h e i r  d e c i s i o n  on t h e  
bottom of  t h e  Report form and send it t o  t h e  Fa i r  Hearing Sec t ion .  
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Exhibit 1 

Forn!DSS-910 (Part; 1) - Acknowledkfment of Fair Hearing Request 

S T A T E  O F  NEW YORK 

DEPARTMENT OF SOCIAL SERVICE# 

G E O R G E  K .  WYMAN. COMMISSIONER 

O F F I C E  O F  COUNSEL 

FAIR HEARING SECTION 

ACKNOWLEDGED 

DATE O F  

REQUEST 

CASE NUMBER, 

IF  KNOWN 

NAME O F  REPRESENTATtVE, I F  ANY 

OFFICE OF COUNSEL 
F a i r  Hearing S e c t i o n  

This  w i l l  acknowledge your r e q u e s t  f o r  a  F a i r  Hearing. The enc losed  

pamphlet e x p l a i n s  t h e  F a i r  Hearing procedure.  

A copy of your r e q u e s t  i s  be ing  s e n t  t o  t h e  S o c i a l  S e r v i c e s  Agency i n -  

volved f o r  t h e i r  in format ion  and f o r  p o s s i b l e  ad jus tment .  

I f  t h e  S o c i a l  S e r v i c e s  Aqency d o e s n ' t  a d j u s t  t h e  m a t t e r  t o  your  s a t i s f a c -  

t i o n  wi th in  two weeks, a  F a i r  Hearinq w i l l  be scheduled.  

Meanwhile, i f  you have any q u e s t i o n s  about  t h e  F a i r  Hearing procedure ,  

o r  i f  we've made a  mis take  i n  your name o r  a d d r e s s ,  p l e a s e  c o n t a c t :  

O S t a t e  Department o f  S o c i a l  S e r v i c e s  S t a t e  Department of  S o c i a l  S e r v i c e s  
F a i r  Hearing S e c t i o n  F a i r  Hearing S e c t i o n  
112 S t a t e  S t r e e t  117 L i b e r t y  S t r e e t  
Albany, New York 12201 New York, New York 10006 
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*E&u'uu 
Form DSS-918 ( P a r t  2 )  - Requsat for Report of Adjustment of Fa i r  Hearing 

FORM DSS-910 ( P A R T  21 ( P E V .  9/681 

REQUEST FOR REPORT O F  ADJUSTMENT O F  FAIR HEARING 

STATE O F  N E W  Y O R K  D E P A R T M E N T  O F  SOCIAL S E R V I C E S  

REPORT DUE 
ON OR BEFORE 
THIS DATE 

D A T E  
A C P E L L A  4 T ' S  

A C K N O N L E D G E D  

NA'AE A h I D  D A T E  O F  

REQUEST 

A D D R E S S  C A S E  NI IUmER,  

IF  KNCWN 

N b M E  C F  R E P R E S E Y T A T I V E ,  IF A N Y  

Attached i s  a photocopy of a request  for a Fa i r  Hearing on the  above case .  

In accordance with Department Regulation 358.4, we  request  that  you furnish u s  with a report of t he  

r e su l t s  of your efforts t o  adjus t  t he  matter with t h e  appellant.  

P L E A S E  USE THE ATTACHED REPORT FORhl (PART 4) AND RETURN IN T H E  ENCLOSED 

SELF-ADDRESSED ENVELOPE BY T H E  R E P O R T  DATE INDICATED ABOVE. 

I€ pour report indicates  that  t h e  appel lant  i s  wi l l ing t o  withdraw, w e  will  wr i t e  tohim request ing tha t  ' 

h e  s ign a s ta tement  t o  that effect. If t h e  appel lant  confirms t h e  withdrawal within 5 days ,  no hear ing will 

b e  scheduled;  if t h e  appellant d o e s  not confirm t h e  withdrawal,  a F a i r  Hear ing will  be  scheduled.  

If t h e  report indicates  no withdrawal,  o r  if we  do not hea r  from you by t h e  above deadl ine  date ,  a Fa i r  

Hearing will b e  scheduled. You will  b e  notified of e a c h  hear ing at l e a s t  10 working d a y s  i n  advance  a s  

required by Board rule. 

P l e a s e  address  a l l  communications concerning th i s  c a s e  to: 

Sta te  Department of Social Services  
Foir Hearing Section 
1 12 State  Street  
Albany, New Ywk 12201 

Sta t e  Department of Social Se rv i ces  
Fa i r  Hearing Sect ion 
11 7 Liber ty  Street  
New York, New York 10006 

O F F I C E  OF COUNSEL 

Fa i r  Hear ing Section 
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FORM DSS-910 ( P A R T  3)  (REV. 9/68) 

REPORT OF ADJUSTMENT OF FAIR  HEARING 

S T A T E  O F  NEW YORK D E P A R T M E N T  O F  SOCIAL  SERVICES 

REPORT DUE 
ONORBEPORE 
T H I S  D A T E  

DATE 

ACKNOWLEDOED 

D A T E  OF 

I F  KLIOWN 

T h i s  Report  is  required by Department Regulat ion 868.4 to lndicnle the outoome of your ef for ts  t o  ad jus t  the 

appellant's request lor  a Pair  Hearin.. Inatruct ions on the adiuatment procedura and forma w l l l  be found i n  the 

R c q u e a t  lor Ad~uslrnonl. lorm wh ich  ~ c c o m p s n l e d  t h i s  Repor t .  

Please send th is  R e p o r t  on or before the deadilne date t o  the F A I R  HEARING SECTION. ualng the se l f -  

addrnasrd envelnpe which w a s  Inelmied w i t h  the mater ia l  sent  you. 

The following report summarizes t he  r e su l t s  of our effort t o  adjus t  t h e  appellant 's request for a Fa i r  
Hearing: 

Appellant i s  willing to  withdraw h i s  request.  

Appellant i s  NOT willing to  withdraw h i s  request.  

No record of t h i s  case .  

I s  the  appellant 's request for a F a i r  Hearing made within the  required 60 days?  Y e s  3 No 

Please furnish u s  with the following infotmation: 

Fo r  Socia l  Services  Official: Date  Signed: 

Casa Number t 

IF  NOT SHOWN ABOVE OR IF INCORRECT 

Rmpresentatire t Reason 
for g Inadequacy 0 Denial 3 Discontinued or 
Rsquos* Surponded 

!-'J Fmilvro ?o Act Othmr 
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Exhibit 4 

Form DSS-911 - Request f o r  Withdrawal 

S T A T E  O f  NEW YORK 

DEPARTMENT OF aOClAL SERVIC- 

OEOROC K. WYMLN. COMMISSIONER 

DATE 

A CKNOWLEOOED 

DATE O F  

REQU E57 

CASE NUMOER, 

__! KNOWN 

NAME O F  REPRESENTATIVE, I f  ANY 

- 

We understand t h a t  you wish t o  withdraw your r e q u e s t  f o r  a F a i r  Hearing. 

In  o r d e r  f o r  u s  t o  do t h i s ,  we must have a s t a t e m e n t  from you i n  w r i t i n g .  

We would a p p r e c i a t e  i f  you would i n d i c a t e  what you wish t o  do. P l e a s e  

check one o f  t h e  s t a t e m e n t s  below, s i g n  i t  and r e t u r n  t h i s  form i n  t h e  a t t a c h e d  

pos tage- f ree ,  s e l f - a d d r e s s e d  envelope. 

I f  we do n o t  h e a r  from you w i t h i n  a week, we w i l l  s chedule  t h e  F a i r  Hearing 

you requested.  

OFFICE OF COUNSEL 
F a i r  Hearing S e c t i o n  

ME SPACE BELOW I S  FOR YOUR ANSWER 

0 I wish t o  withdraw my r e q u e s t  f o r  a F a i r  Hearing. 

Your s i g n a t u r e  

0 I do n o t  wish t o  withdraw my r e q u e s t  f o r  a F a i r  Hearing. P l e a s e  schedule  

my F a i r  Hearing a s  soon a s  p o s s i b l e .  

Your s i g n a t u r e  

PLEASE LEAVE BLANK 

P a r t  48 Not s e n t  S e n t  on 



Exhibit 5 

Form DSS-911 - Notice of Withdrawal of Fair Hearing Request 

F O R M  D S I - S I i  ( P A R T  41 I7'6L)l 

NOTICE OF WITHDRAWAL OF F A I R  HEARING REQUEST 

S T A T E  O F  N E W  Y O R K  D E P A R T M E N T  O F  S O C I A L  S E R V I C E S  

NAME O F  REPRESENTATIVE.  I F  ANT -I 

R E P O R T  DUE 
OR BEFORE 

T H I S  D A T E  - 
D A T E  

ACKNOWLEDGED 

-1 
7 

D A T E  O F  

REQUEST 

4 
CASE NUMBER. 

I F  KNOWN - -- 

W e  have a signed statement from the above appellant withdrawing his  request for a Fair Hearing, 

and w e  have closed our Fair Hearing file. If you have received a Notice of Fair Hearing, please  

disregard it.  

OFFICE OF COUNSEL 

Fair Hearing Section 



Exhibit  4 

Form DSS-457A - Notice of Fair tieari ncr 

FORM lJBL487A 

STATE OF NEW YORK 

NOTICE OF FAIR HEARING 

DEPARTMENT O F  SOCIAL I L R V I C E S  

A np*llant'a 
Nsm. 

and 
Add?... 

%WAS& BRINB T H l l  NOTICR WITH YOU POR FAVOR TRAIBA &A NOTIV~CATI& CON UD. 

Please be advised that a hearing in the above matter has Por favw note, que e l  juicio arribe se%lado a sido fijado 
been scheduled a s  indicated. para la lecha indicada. 

Instructions to a l l  p r t iea .  lntrucciones a 10s participantes. 

1. You must bring to this  hearlng the following: I vd. debs traer a dste juicio lo siguiente: 
This notice ~ s t a  notiiiceci6n 

8 Witnesses if any 8 Testigos, si e s  que liens algunos 
0 All evidence that has a bendng on this case  in- 8 TO&S las  puebas  qua tengan relacidn con ds te  

cluding all books, records and other forma of caso, incluyendo lodos loa libros, registroa y 
written evidence. otras f a m a s  de puebae  e s a i t a s .  

2. The Appellant may be represented by an attorney or 2. E l  Apelente puede ser  representado por un abogado 
other representative. o por otra c l a s s  de representante. 

Notice to AppelLnt Aviso a /  Apelsnte 

In the event that you no longer wlsh to have a fair hearing, Si acaso ud., pa no desea te  e r u n  juicio impartial, por 
please sign the statement below and return this notice to favor firme la dechracidn m% a b j o  e a a i t a  y devuelva 
the New York State Depnrtment of Social Services at  the data notificacibn el Departamento d e  Servicios Sociales 
above addmas. del Estado de Nueva Y a k  a la direccith arriba indicada. 

I wish to withdraw my request for a fair hewing. Yo deseo retirar mi p e t i c i k  por M juicio imprcial. 

Signed Firma 

COPIES TOr 

0 Social Services Agency 0 Action Group 0 Representative Other: 
with photo copy of the nqueat  
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Exhibit 7 

Form DSS-459A - Notice of Fa i lu re  t o  Appear a t  F a i r  Hearing 

FORM DSS-4WA (3/681 

N O T I C E  O F  F A I L U R E  T O  APPeAR A T  HEARlNO 

S T A T E  O F  N E W  YORK D E P A R T M E N T  O P  SOCIAL SERVICC! 

n Inodsquaoy 0 Denial 0 Fal lurn lo Aa l  Dlsoontlnuanoe U O l h m  

lnsuli esancsa ~ e v o c i &  F a l l a  du a c ~ u a c i i n  ~ ~ . o o o n t i n u a o t &  O6tO  MOldUO 

Reply to: 
New York Rtate Depnrtm* n i  a1 Sooh1 8orvioes I I Offloe o f  Counsel 
Fa l r  He .rlns Reotlon 

1 Telephone 1 

The fair hearing you requested was scheduled to be held E l  fuicio imprc ia l  que ud. pidio/fue'se%lado para ser 
a s  above indicated. aoatenido en la  fecha m i b a  indicada. 

Cj We have been advised that you wish to withdraw your Noa ha notificado por Ud. que U d  desea relirar s u  - 
request for a fair hesring. peticio$ pot M juicio impartial. 

You failed to appear and we have not received any Ud. [alto/ de presenterse y no hernos recibido nineuna 
notification from you a s  to why you failed to eppear. notifi&ci& suya explicando e l  potqus/ falto'a la cite. 

Pleaae check one of the  boxes below to tell us what you Por favor indigue en una de Ias casi l las  de abejo lo que 
wish to do. If we do not hesr from you within ten deya, ud. desea hacer. Si no recibimos noticias dentro de 10s 
we will assume that you no longer wish to bave a fair proximw die2 dias, date- por supuesto que ud. ya no 
hearing and we will dose the hearing Nle. NO POSTAGE desea tensr un juicio imparcial, y darernos el cam por 
IS REQUIRED on the enclosed self-eddteesed envelope. cerrado. No es neceserio usar se l los  en e l  sobre inchido. 

PLEASE CHECK ONE OF THE FOLLOWMG BOXES 
POR F A V O R  MARQUE U N A  DE-LAS SIGUIENTRS 

a I wbh to withdraw my requeat for a Fair Headng. CASILLAS 

Please reschedule my Fair Hmdng. Demo retirer mi pticio/n pa un juicio impartial. 

P a  l a v a  vuelvan a fijer nueva t e c h  para mi 
Signed juicio impercial. 

C O C I U  TO8 
Social Servioss A g c a q  0 Action Gmup 0 Representative Other: 



Exhibit 8 

Form ESS-458A - Not ice  of Clos ing  of F a i r  Hearing iyi  l c  
-- 

FORM 088-48OA 

NOTICE OF CLOSING OF FAIR HEARING F I L E  

S T A T E  O F  N E W  YORU 

A a ~ * l l . n l ' m  
Nmms 

mnd 
~ r l d v - o m  

D E P A R T M E N T  O F  S O C I A L  SERVICFS 

S t s t r  Daorrtmsnt of  Roolmt R s r v f o s a  
Off tar  o t  C'ounrsl 
Fatr  Hear lna  Bantlon 

1 1 2  S t a t e  Street 
Alhnnr.  N e w  York laaok 

Responder  

The fair hearing in the above case  i s  closed for the 
following reason: , 

You have submitted a written withdrawal of your 
request for a fair hearing. 

You failed to appear at  the adjourned hearing a s  
scheduled above and we have not received any 
communication from you a s  to your reason for 
failing to appear. 

COPIES TO1 

0 Social Services Agency 

Other: 

Dopartomonto do aervroio# soo to l e .  d4l  E a t a d o  d c  
N u o v a  York 

O f k h p  dsl Aboyado C o n a d t o r  
J e o o s o n  dr 3uic .o  lmporctol 
I I E  Scats  S t r e e t  
.4lbany. N e w  York I E E O I  

Talnphooe 

Aren Corlr. 
5 18 

474-761 5 

E l  juicio imparcial arribe s e s l a d o  s e  cierra por la 
siguiente razdn: 

Ud. he pesentado una declareci& escrita retirando 
s u  pticio'n por un juicio imparcid. 

Ud. no se presento/el juicio pospuesto c o r n  fue' 
fijado e l  di; arriba sei%ledo y no hemos recibido 
ningune comunicacidn suya explicando s u  re& 
por no presentarse. 

Action Group 0 Repreomtative 
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Exh ib i t  9 

Form DSS-417 - T r a n s m i t t a l  of F a i r  Hearing Decision -- To Appellant 

FORM 099-417 Pogas 1 .2  11/68) 

TRANSMITTAL OF F A I R  H E A R I N G  DECISION -- T O  A P P E L L A N T  

S T A T E O C  N E W Y O R K  D E P A R T M E N T  O F  S O C I A L  S E R V I C E S  

A vvallmni'm 
Nmma 

mnd 
Addrema 

Enclosed i s  the decision rendered in the above fair hearing. 

.c 

Please be advised that if you feel aggrieved by this decision you may file 

a petition for judicial review pursuant to the provisions of Article 78 of the Civil 

Practice Law and Rules. 

OFFICE OF COUNSEL 
Fair Hearing Section 

By: Robert 9. Keyes, Director 
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-bit 19 

Form DSS-417 - Transmittal of F a i r  Hearing Decision -- S t b i  i ~l :;ervi ,-r*s Aciorrt.y 

FORM 059-417 Pag* 3 11!681 

TRANSMITTAL OF FAIR HEARING DECISION -- SOCIAL SERVICES AGENCY 

S T A T E  O F  NEW YORK D E P A R T M E N T  O F  S O C I A L  S E R V I C k S  

Enclosed is the  decis ion rendered in  t he  above fair hearing. 

('aim No. and Prowram 

If t h i s  decis ion requires that  you grant a s s i s t ance ,  or invest igate  t he  need 

for granting a s s i s t ance ,  p l ease  submit a formal report of action taken t o  t he  Area 

Office within 3 0  days  of t h i s  Notice. Form DSS-470, Report on Disposition of Fair 

Hearing Decision, must b e  used  for t h i s  purpose. 

As  you know, i t  you disagree  with t h e  decision, you have recourse to judicial 

review under Article 78  of t he  Civil  P rac t i ce  Law and  Rules. 

Welfare Center or Aponoy 

OFFICE OF COUNSEL 
Fa i r  Hearing Section 

By: Robert B. Keyes, Director 

Orour, Repr.senlrtlve Date of Requ-at  
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Exhibit  11 

Form DSS-417 - Transmit ta l  of F a i r  Hearing Decision -- Others 

FORM 035.417 Popes 4, 5. 6, 7 ( 1 / 8 8 )  

TRANSMITTAL OF FAIR HEARING DECISION -- OTHERS 

S T A T E  O F  NEW YORK D E P A R T M E N T  OF S O C I A L  SERVICES 

Date ol Deo la lon  _i 

Enclosed i s  t he  decision rendered in t h e  above fair hearing. 

T h e  par t ies  t o  t h i s  fair hearing have  been advised of their rights to a 

judicial review of t h i s  decision under Article 78 of the  Civi l  P rac t i ce  Law and 

Rules. 

If the  decision i s  in favor of the  appellant,  the local  soc i a l  s e rv i ces  

department will have been requested to submit  a Report of Disposition of 

F a i r  Hearing Decision (Form DSS-470), within 3 0  days  of t he  da t e  of th is  Notice. 

Representat ive Group f ' m m e  No. rnd  Progrmm 

OFFICE OF COUNSEL 
Fa i r  Hearing Section 

D-1s of Ragueat  Wallare Canter or Aeenoy 

By: Robert B. Keyes ,  Director 
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Exhibit  12 

Form DSS-470 - Report on Dispos i t ion  of  Fair  Hearing Decis ion 

FORM DSS-470  l3/681 

R E P O R T  ON DISPOSITION O F  . -- 
F A I R  H E A R I N G  DECISION 

ADDRESS 

S T A T E  C F  NEW YORK 
DEPARTMENT O F  SOCIAL SERVICES 

7. 

WFLFIRE CENTERORAGENCY SIGNED B Y  D A T E  SIGNED HEARING OATF  DECISION l l A T F  

Dncnston 
Item I DISPOSITION (Complet. One) - -  - 

ITEM GRANTED ---r- - Numbs, ITEM NOT GRANTED - 

. . 

El fsc t ive  Amount Cl ient has odequote Item or substi tute i n  a Ezpenditure, or noad thcr.01. not vm i l i ad  
Dote s01~1~eable  condit ion 

For use in MA, 
or r h r e  "D.- 
c is ion Itom" 
is not r.1ot.d I I 

L E A V E  BLANK - FOR AREA O F F I C E  USE ONLY - - - -  

I U R E P O R T  NOT ACCEPTED. ABOVE REPORT ACCEPTED. Agoncy 
SO* mttach.d material has fu l ly  compliod 

ABOVEREPORT ACCEPTED - 5  
PARTIAL COMPL iANCE 

S~gnmtur. of Area Ost* Dm*. Sent t o  

Offlo* Repr.sontatlv. - S~gned -- Cmntrol Olf tce  _ _  

INSTRUCTIONS TO LOCAL SOCIAL SERVICES AGENCY 
1. This f o r m  m u s t  b e  p r e p a r e d  w h e n e v e r  t h e  S t e t e  D e p a r t m e n t  o f  R o c ~ a l  S e w ~ c e s  has o r d e r e d ,  a8 t h ~  r e s u l t  (11  n fhl l r  I I ~ ,  i r l l l f ,  ' 1 1 '  

S o c t a l  S e r v i c e s  A g e n c y  Lo i s s u e  a g ran t .  1 2. P r e p a r e  tho f o r m  in f o u r  c o p i e s .  Retain o n e  c o p y  f o r  y o u r  f i l e s  a n d  s e n d  t h e  a n g i n a l  and t w o  c a p l c s  t n  t h e  inm 01111 +. 
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Exhibit 13 

Fom DSS-756 - Transmi ttel Memo-Legal Papers 

FORM DSI-758 (REV. 1 / 8 S !  
OFFICE OF COUNSEL, ALBANY 

TRANSMITTAL MEMO - LEGAL PAPERS 

STATE OF NEW YORK 

FROM D A T E  TRANSMITTED 

1 
FIRST-HAMCD P L A I N T I F F  OR PETIT IONER INSERT RETURN D A T E  O F  SUMMONS NOTICE 

OR ORDER. I F  ANY! 

PA CURS 

RECEIVED 

PAPERS 

- n I 
ADDRESS A T  WHICH RECEIVED D A T E  A N 0  HOUR NAME AND T I T L E  O F  PERSON SERVED 

STATE DEPARTMENT OF LAW Orlglnal and 
(Attormy Gmnmrml) o n  phatecopy 

DEPARTMENT OF SOCIAL SERVICES Two 
OFFICE OF COUNSEL bhotwoplmr ALBANY, NEW YORK 

O t h r  (Spcl fy)  

INSTRUCTIONS : 
1. Prepare thie form in two copies.  
a. Send the original of  this form with two photocopies of the  papers to Oflioe of Counael In Albany. 
a. The eecond copy ia for your f i les .  




