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Attached hereto are new fair hearing regula’tiori as they will be filed
with the Secretary of State. You must comply with these reaulatiors on April 22 72
andthereafter. There is attached hereto detailed i structios for those
discontinuances,suspensionsand reductions which were initiaed prior to .pril
1972 and those that will be initiated on and after April 22.. 972 Also attachedar
Notices o Discontinuance,Suspensionand Reduction forms which must be reproduced
and used by you in all proposeddiscontinuances,suspensionsEnd reductions initiated
o and after April 22, 1972. Examples of reasonsto be given in such notices ae also
attached.

By Administrative Letter dated March 24, 1972 Transmittal No. 40 drafts
of the new fair hearing regulations were sent to you for your commentsand sugQestons
Becausethe Court established a tight time schedule for implementation of Section 205.10
of the Federal Regulations we were not able to afford you very much time to review the
drafts and to comment on them. Despite this, many comments and suggestionswere
received and where they were acceptableto the Court and H.E.W.., they were incorporated.
If they were not acceptable, they could not be, and were not, incorporated.

You should know that the Federal District Court is supervising all aspects
of our implementation of Federal Regulation 205.10 very closely. You should also
know that the department, while complying with the directions of the Court, is making
every effort to have Secretary Richardson withdraw or revise Federal Regulation 203.10.

On April 18, 1972, we applied to the Court for a brief extension of the
April 22, 1972 implementation date in order for the departmentto further develop
the forms and procedureswhich will be required and for the districts to revise their
procedures, train staff, etc., but we regret to inform you that the Court denied our
application.

First Deputy Ci S si oner



1. INSTRUCTIONS FORILEMENTATON
§EwFAIR HEARING REGULATIONS

EFFECTIVEAPRIL 22,1972

A. ON APRIL 22, 1972, THE ATTACHED FORMS FOR NOTICES OF DISCONTINUANCE, SUSPENSIONOR
REDUCTIONOF ASSISTANCE, AND ONLY THE ATTACHED FORMS, SHALL BE USED INALL AES

WHEREPROPOSALS TO DISCONTINUE, SUS?ED QQ REDUCE ASSISNCE AREINIATF
DATEAND THEREAFTER. YOU MUST REPRODUCE THE ATTACHED FCFMS AND USETHEM

NOTE; The attachedforms shall nly be used until roe
detailed forms are supplied, to you by the State D.partma,:nC.
of Social Services.

B. AS OF APRIL 22, 1972 IN USING THE ATTACHED FORMS YOUMUST

1 Send the recipient the appropriate notice of the proposed ac,ioc a.

least 15 calendar days before the effective date of the proposed
discontinuance, suspensionor reduction of the grant.. The notice uu’t
be mailed and postmarkedat least 15 days prior to thedte f oo*oed
aetio. Tb.-date of posting at th 4$ete the notice is signed ast be
the sa dat. *

2 Give detailed reasonsfor the proposeddiscontinuance,suspension
or reduction. Examples of detailed reasons are attached. These
examplies are broken down into categories of the major reasonsfor
discontinuance, suspensionor reduction, which categories will be
the basis for the forms that will be shortly supplied tc you.

3 Give the recipient an opportunity for a conferencebefore the proposed
date of discontinuance,suspensionor reduction, if requestedby him,
to discuss his case. This right to a conference is not intended to
meet the requirements of present Section 351.26 pre-termination review.
Section 351.26 is not applicable under the new procedure and is to be
REPEALED.

4 Insert the appropriate telephonenumber in the blank space‘provided on
the form under the subject RIGHT TO A FAIRHEARING that recipients
presently use to orally request fair hearingsby telephoneArea Office.

5 Send a copy duplicate photo or carbon of all notices of discontinuance,
suspensionor reduction to the Fair Hearing Section, Division for Legal
Affairs, State Department of Social Services, 1450 Western Avenue,
Albany, New York on the same day that the notices are sent to therecipient

C. IN EACH CASE WHERE A NOTICE OF DISCONTINUANCE, SUSPENSION OR REDUCTION HAS BEENSENT
BYYOU TO A RECIPIENT AND THE RECIPIENT REQUESTS A FAIR HEARING FROM THESTATE

DEPARTMENTOF SOCIAL SERVICES WITHIN THE 15 DAYS, YOU MUST NOT DISCONTINUE, SUSPEND
ORREDUCE HIS ASSISTANCE AS PROPOSED UNTIL AFTER THE FAIR HEARING DECISION IS

RECEIVEDBY YOU. YOU WILL BE NOTIFIED IN EACH CASE BY THE STATE DEPARTMENT OFSOCIAL
SERVICESBY TELEPHONE AND CONFIRMED IN WRITING WHEN ASSISTANCE MUST BECONTINUED

UNCHANGED.
NOTE; You will be immediately notified by telephoneand
in writing when assistanceshould be discontinued or
reducedas proposedbecausethe recipient did not appear
for the scheduledhearing and gave no acceptable reason
for not appearing.

* Notices need not be sent where the grant is being discontinued becauseof the death
of the recipient or the recipiont1s whereaboutsare not known.



D. WHEN A FAIR HEARING DECISION IS RECEIVED BY YOUAFFIRMflG THEPROPOSED IS TINUANCE.
SUSPENSIONOR REDUCTION, YOU MUST DISCONTINUE OR REDUCE THE RECIPIENT’S GRANT ASSC!

ASPOSSIBLE, BUT NO LATER THAN ONE PAYMENT PERIOD AFTER THE FAIR HEARING DECISIONIE’
ISSUED.

II. INSTRUCTIONS FOR ALL CASES WHERE NOTICESOF
PROPOSEDDISCONTIMi3ANCE, SUSPENSION ORREDUCTION

WEREINITIATED PRIOR TO APRIL 22,1972

A. ALL’ OF THE PRESENT, EXISTING FAIR HEARING PROCEDURES WILL BE FOLLOWED BY THESOCI1
SERVICESDiSTRICTS AND THE STATE. THIS INCLUDES THEFOLLOWING:

1 Districts must adhere to all of the requirements of Section 351.26
pre-termination review of the present regulations.

2 If the decision after a Section 351.26 local review is afforded
if requested is to discontinue, suspendor reduce, the recipient’s
grant must be discontinued, suspendedor reduced as proposed.

3 If the recipient requests a fair hearing in connection with proposed
discontinuances, suspensionsor reductions initiated prior to April 22,
1972, donot continue assistanceuntil the fair hearing decision is
issued.

NOTE: You must continue assistancoonly pursuant to
Section 351.26 of the present reguiations.



2 copies to recipient
1 copy to Albany

Name of Agency and Center or District Office, Address:

NOTICE OF INTENT TO DISCONTINUE PUBLICASSISTANCE

Name of Recipient; Category and CaseNo:

Address: Date;

This is to advise you that this department intends to DISCONTINUE your public
assistancegrant on for the followinc reasons;

You may have a conference at this department to review your case at any time before
the proposeddate of discontinuanceof your grant.

Signed Date

RIGHTTO FAIR HEARING

If you believe that your assistanceshould not be discontinued, you may request a
state fair hearing by telephoning or by writing to Fair Hearing
Section, New York State Departmentof Social Services, 1450 Western Avenue, Albany,
New York, 12203. If you request a fair hearing, a notice will be sent to you
informing you of the time and place of your hearing. At the hearing, you, your
attorney or other representative will have an opportunity to present relevant written
and oral evidence to demonstratewhy your assistanceshould not be discontinued as
well as an opportunity to question any personswho appear at the hearing and present
evidence against you. If you request a fair hearing before the date your assistance
is proposed to be discontinued, you will continue to receive your assistanceunchanged
until the fair hearing decision is issued.



2 copies to recipient
1 dopy to Albany

Name of Agency and Center or District Office, Addres5

NOTICEOF INTENT TO DISCONTINUE MEDICAL ASSISTANCEAUTHORiZATION

Name of Recipient: Categoryand Case No.:

Address: Date:

This is to advise you that this departmentintends to DISCONTINUE your’ mdlcal
assistanceauthorization on for the following reasons:

You may have a conferenceat this departmentto review your case at any time before
the proposeddate of discontinuanceof your medical assistance.

Signed Date

RIGHTTO FAIR HEARING

If you believe that your medical assistance should not be discontinued, you may
request a state fair hearing by telephoning or by writing to Fair
Hearing Section, New York State Department cI Social Services, 1450 Western Avenue,

Albany, New York, 12203. If you request a fair hearing, a notice will be sent to
you informing you of the time and place of the hearing. At the hearing, you, your
attorney or other representativewill have an opportunity to presentrelevant
written and oral evidence to demonstrate why your medical assistanceshould not be
discontinued as well as an opportunity to question any personswho appear at the
hearing and present evidence against you. If you request a fair hearing before the
date your medical assistanceis proposed to be discontinued, you will continue to
receive your medical assistanceunchangeduntil the fair hearing decision is issued.



2 copies to recipient
1 copy to Albany

Name of Agency and Center or District Office, Address

NOTICEOF INTENT TO SUSPEND PUBLIC ASSISTANCE

Name of Recipient: Category and Case No.;

Address: Date;

This is to advise you that this department intends to SUSPEND your public assistance
grant on for the following reasons:

You may have a conference at this department to review your case at any time before
the proposeddate of suspenzi. .f your grant.

Signed Date

RIGHTTO FAIR HEARING

If you believe that your assistanceshould not be suspended,you may request a
state fair hearing by telephoning or by writing to Fair Hearing
Section, New York Stat Departmentof Social Services, 1450 Western Avenue, Albany,
New York, 12203. If you requesta fair hearing, a notice will be sent to you
informing you of the time and place of your hearing. At the hearing, you, your
attorney or other representativewill have an opportunity to presentrelevant
written and oral evidence to demonstratewhy your assistanceshould not be suspended
as well as an opportunity to question any persons who appear at the hearing and present
evidenceagainst you. If you request a fair hearing before the date your assistance
is proposedto be suspended,you will continue to receive your assistanceunchanged
until the fair hearing decision is issued.



2 copies to recipient
1 copy to Albany

NOTiCEOF INTENT TO REDUCE PUBLiC ASSISTANCE

Name of Recipient:

Address;

Category and Case.:

Date:

This is to advise you that this department intends to reduce your public assistance
grant from to for the
following reasons:

You may have a conference at this department to review your case at any time before
the proposed date of reduction of your grant.

Signed

RIGHTTO FAIRHEARING

Date

If you believe that your assistanceshould not be reduced,you may requesta state
fair hearing by telephoning or by writing to Fair Hearing
Section, New York State Departmentof Social Services, 1450 WesternAvenue, Albany,
New York, 12203. If you request a fair hearing, a notice will be sent to you
informing you of the time and place of your hearing. At the hearing, you, your
attorney or other representativewill have an opportunity to presentrelevant written
and oral evidence to demonstratewhy your assistanceshould not be reduced as well as
an opportunity to question any persons who appearat the hearing and present evidence
against you. If you request a fair hearing before the date your assistanceis
proposed to be reduced, you will continue to receive your assistanceunchangeduntil
the fair hearing decision is issued.



EXAMPLESOF DETAILED REASONS TO BEGIVEON
NOTICESOFDI 500NTIhUANCE, JEMSIOi’J ON

REDUCTIONSINITI ATED ON AND AFTER ;‘,PIiIL 22,1P72
NOTE ‘cu ncst give reasons in t ieast as
much doteSI as in the e’amo1es hcIo

A. NOTIOE OFDISCONTINUANCE:

EXAMPLE 1. Failure to accept a job ... for the rejson t’et ‘CU did not
accept onpl’rmont at

___________________________________

place on

__________________________dcte

a s iour were advi sod to do on

____________________clat

by

___________________name.

The reason you gave reason
to

_____________________________name

on

___________date

for failing to ccpt employment is not an acceptable
reason under ‘the law. The following are acceptablereasons
undcr the law:

1. The job offer was not bona fide.

2. The salary or wages was less than the minimum requires by
law, the conditions of employment were otherwise contrary
to law, or the wages or compensationhours or conditions of
work offered are substantially less favorable than those
prevailing for similar work in localiti.

3. A strike, lock-out or other industrial controversy was in
progress at the place in which employment was offered.

4. The acceptanceof such employment would either require ou
to join a company union or resign from or refrain from
joining any bona fide labor organization.

5. The job would have been hazardousto your lSfe or health,
or there was an absence, if appropriate, of workmen’s
compensation.

6. The place of employment was en unreasonabledistance from
yur home.

7. Transporation by public carrier or b’i private means between
your hor1ie and the place of employment was unavailable.

P. Child care plans were temporarily disrupted making it
rnpossibie for yon to report as requ5.red.

. Temporary and von fierJ illness S noapacitated iou.

EXAMPLE2. irlcone exceedsneds .... for the reson that four appli cable
income of

_______________________

auount and period after allowable
deductions of - amounts and typee i greater
than your public assistance needs of

_____________________anount

and period arid you, therefore? have surplus i nccme of

_____________________________________

amount nd per] Od



OCOCCe re’eourcoe .. . for the r.ren tht you have rene /
tLe re’.urt of

________________________eveS

ibio to meet rour
pubiS c a esS.stonce node of

_________________________

5juflt ef
‘:d’et nd pc’riod tb’

__________________________________

rcne of
bock uride account no.

___________________________ohS,

oh was v:’ni ii ed
by

_________________________

name of cc no’ ei’uor en

_____________________________h1 __________________________

0f

venificaton an:, /ou est, use tha COO ! ‘ iCO t ;r :c:ede.

LI. NOTICE CFREDUCTION

EXAMPLE 1. ececirt of benefits fox the roeson that. iou henan receiving

__________________________tipe

of benefit in the amc.unt of

_________________________

ancunt ann p&rodon

________________

onto
whi oh was von tied h

_______________________________name

of ac’enci
worker on

________________________date

by

_________________________

mers of verification.

EXAMPLE 2. recoupment of overpayment.., for the reason that on

_________

date we vill begin deducting

___________________amount

from ‘jour next

________________no.

regular orants
in order to recoup

_____________________

total amount because
for the period

______________________

your needs were

__________

amount end ‘you recexved assastancogrants n the amount of

____________________

due to reason which
resulted in an overpayment to you of__________________amount



STATE DAFTMEtT OF SOCIAL. SEtVTCES

ALBANY, YOPJ

Pursuantto the provisions of sections20 and 34 of the Se.al rvice Law, and

section 83 of Chapter 110 of the Laws of 1971, 1, Barry 1.. Van Lare, Actth; Cc.r

missionerof Social Services, do hereby amend in part, as hereinafter in-ated,

Chapter 1 and Chapter II of the OffIcIal RegulatIonsof the State Depazne’rmt o

Social Services, effective April 22, 1972.

Parts &4 and 353 and section 351.26arrherehy REPEALED.

Subchapcr B of Chapter II i hereby amendedby adding theret. a new Part to be nua
Part 35 thereof to read as follows:

PART 358

FAIR }‘ARIN

Section 338.1 Federal categories; home relief. The State Deparient of Social Services
will consider all complaints and appeals and requests for fair hearings on the basis
of the eligibility requirementsas set forth in the Social ServIcesLaw, the rules
of the State Board of Social aelfar-e and the regulations of the department[see Chapter
II of this Title], the policies governinj the acninistraticn of public assistancein
the districts inlved and the reasonableapplication of discretiona’ judnents
properly exercisedby social services officIals.

Definitions.
358.2/a Appellant. An applicant or recipient whc requests a fair hearing shall be
termed ar. appellant.

b Board, Board means the State Board of Social e1fare.

c CognissIoner. Corxnisslonermeans the State Coaissioner of Social Services.

d Departhent. Departnentmeans the State Departmentof Social Services.

e Fair hearing, Fair hearing is the procedureby which an applicant for or
recipient of public assistanceand care or services may appeal to the Cormissioner from
certain decisions or actions of a social services official and have a hearing thereon.

f Hearing officer. Hearing officer means an attorneyhd is employed by the
departmentexclusively to conducthearings for the corriissioner.

g Parties. The parties to a fair hearing shall be the appellant and the social
services official whose decision or action is being reviewed.



h SocIal servicesofficial. Social ewices official meansthe county, city
r town efficial responsible for the aInistrat.on o pubLIc assstane an caret

The term shall also Incidde the Director of the Bureau of Mental Health AffaIrs or the
head of any ocher bureau of the departmentto zhich. is assignedr nshiIity fox
furnishing public assistanceand care to persons in fai1 care on coritional reie.;se
from an Institution In the State Departrnentof Mental, Hygiene in accordancewith th.
provisions of section 133-a of the Social ServIce-sLaw and responsibility for
furnishing medical assIstancefor the needy to eligible persons who are ô5 years cf
age or older who az-a patIents n State hosp.tals zor the merr.a1ly d.sabledor z-o
the treatment of tuberculosIs in accordancewith the provIsions of subdIvision 2 f
section 365 of the Social ServicesLaw.

358.3 Informing applicants and recipients of right to fair hearing. Every epplIcrt
and recicient shall be infoied In writth at the time of apolication and at the
time of any action affecting hIs receipt of assistanceor services: a Of his
right to a fair hearing;

b Of the method by which he may obtain a hearing;

c That he may be representedby legal counsel, or by a relative, frierid or
other spokesman,or he may representhimself; and

d Of the availability of the conunity legal servicesaai1ab1eto assist him
in the fair hearing.

358.4 RIght to a fair hearing. The following personsshall be entitled to a fair
hearing: a Applicants for or reclotents of aid to dependentchildren, aId to the
aged,blind or disabled, medical assIstancefor needypersons,home re-her or
veteransassistanceon the following grounds:

1 denial of assistance;

2 failure to determine the applicant’s eligibility and, if found
eligible, to issue a cash grant or authorize medical assistancewithin 30 days from

the date his application therefor was made;

3 inadequacy in axunt o mannerof paymentof assistance;

4 discontinuanceor suspensionof assistance,in whole or in part;

5 objections to departmentpolicy as it affects the applicant or
recipient’s situation; and

6 any other grounds affecting the applicant or recipient’s entitlement
to assistanceor the amount thereof or the time of paer.t thereof, including, but
not limited to, determinationsof p1oyabilIty where assistancehas not been dis
continued or reduced,

b Applicants for or recipits of aid to dependentchildren, aid to the aged,
blind or disabled, home relief or veteransassistance,and applicants for or recipients
of child welfare services, n the following grounds:



1 denIal of an applIcation for any servIce r?quIred to be p-wed
by a social eervics ofIcial in acccrdnce wIth aolioabl provi5on of las,
rules of the board or regulations or th ocparthent;

2 discontInuanceof any ch service

3 a de-tezminatin that en ipplIcant or rcp1cnt st participate
in a servIce program, or

4 a determinationwhich failed to take accountof a recIpInts choIo
of service program.

c Applicants for or partIcip.nts in the food stip pzagraa on the fclloir
grounds

1 denial of authorization for participation;

2 fsilu.re to determthethe applIcant’s elIgibilIty and, if found
eligible, to authorize participation within 30 days fromtthe cate of applIcation
therefor was made;

3 InadequacyIn the extent or mannerof authori2ation for partIcIpaton

4 dIscontinuanceor suspensionof authoriastlon, in whole or in

358.5 How request for a faIr hearIng Is made, withdrawn or abmoned. a Any clear
written or oral ccunication to the dcpartent by or on behalf of an applicant or
recipIent requesting review of a social servicesofficIal’s decIsion, action or failure
to act shall constItute a request for a fair hearing if mde within 60 days after the
action or failure to act colained of.

b The freedomto make such a requestmust not be limited r interf erred with
in any way, and echais must be on helping the appellant to submit and processhis
requestand In preparinghis case, If needed.

c A request for a fair hearing shall not be deniedor diissed exceptwhere
it has been withdran by the applicant or recipient in writIng, or abandoned.

1 A request for a hearing shall be consideredas withdrawn only upon
receipt of a written statement from the appellantor his representative,or upon
a statcent on the record at the hearing.

2 A request for a hearing may be consideredabandonedif neither the
appellant nor his representativeappearsat the time and place- agreedupon for the
hearing, and if, within 10 calendardays after the mailing of an inquiry by the
departmentas to whether the appellant or his representativewishes any further
action taken on his request for a hearing, no reply is receivedby the department.

3 In the event the appellant informs the social servicesofficia&
that he is satisfied and no longer wishes to pursue his request for a fair hearing,
he shall be advised that he must addressa written withdraa1 to the departmentIn Albany1



358.6 Group hearings There two or more eppellants reqiet fIr heering and the
sole issuc Is one of objectIon to departmentpolicy such cases shall be consolideted
and decIdedb a group hearing at the requestof the appeUants or they may be
coi4solidatedby the departmentwithoUt such a request. E oh appellant as the riht
to withdraw from the group hearing and have an individual hearir

358.7 eferral of requestto socIal sarvcesofficIal. The depat’ncnt shall send
promptly a copy of the request for a fair hearing to the SOCiCI Se-’jCe-S official
of the appropriate county, city or town.

358.8 ContInuation of assistancepaents and medIcal assstancesutnorizatcn whcn
fair hearing Is requested.a Li casesof any proposedactIon to terminate,, suspend
or reduceassistancepaents or medIcal assistanceauthorizatIon, tImely and
adequateadvancentIce thereof detailing the reasonsfor the proposedaction shell
be sent to the recipients. Under this requIremcnt

1 "Tirncly’ means that the notice is mailed at east 15 days before
the action Is to be taken.

2 "Adeauate advancenotIce" means a wrItten notIce that includes
details of reasonsfor the proposedaction, explanatIonof the individual’s
right to conference,his right to request a faIr hearIng and the circstances
under which assistancepaymentsor medical assistanceaut1Lori::ation is continued
if a fair hearing is requested.

b If, within the advancenotice perIod, the recipient respondsby indicating
his wish for a conferencewith local agencystaff, an opportunity shall be pro
vIded for the recipient or his representatIveto discusshIs situation with
appropriate local agency staff, obtaIn an explanationof the reasonsfor the
proposedaction, and present information to show that the proposedaction is In
correct. Under this requirement:

1 DurIng the conference, the recipient shall be given the opportunity
to speak for himself or be representedby legal counsel c by a friend ci’ other
spokosrran.

2 The opportunity for a conference shall not in any way diminish
the recipIent’s right to a fair hearing.



c In casesin which there is a request ±r a iair hearing within the advance
notice period.

i Asa.stance shall be continued until the fair hearic, cftcislon 15
renderedand through a period coneistent with the estatlished po1icie for jssjurce
of payments except when the recipient requests an adjou’nment of or fails to pear
for the hearing wIthout good cause.

2 The department shall prorootly notify the acoroorlate socIal sevieos
official and the recipient when a request for a fair hearing has beer, made which
requires that assistancebe continued,

358.9 Responsibility of the social services official in casesof proposeddiscon
tinuance, suspensionor reauction of assistance. hen a socaci servaceso:ficial
proposesto discontinue, susoond or reduce a grant of assistance,he or his desic.nce
who has the appropriate authority, shall a review, or cause to be revIewed, the
proposed action and determine its correctness;

b if, after the review, it is decided that the proposed action would be
correct, ser4 or cause to be sent, a notice of the proposed action, as defined in
Section 358.8a2 of thIs Part, to the recipient at least 15 days before the
date the action is to be taken, on forms required by the deartment;

c send a copy of such notice to the departmentat the same tIme the notic
is sent to the recipient;

d within 48 hours after receipt of notification from the department of a
request for a fai.r hearing, send to the appellant, his representativeand to the
department copies of all occuments to be sumitte into evaence at the hearang an
support of the proposed action;

e immediately upon notification from the departmentthat assistancemust
be continued until the fair hearing decision is issued, take such action to assure
that such assistanceshall not continue for more than one payment period after
the fair hearing decision Is issued;

f take such action as is necessaryto assurethat an appropriate representative
of the agency will appear at the hearing with the case record and a brIef Titten
sumnary of the agency’s case and be prepared to present evidence in support of the
proposed action, including; the appropriate case nurer and the applicable category
or catepries of public assistanceor care; the names, addresses,relationships and
ages of persons affected; the decision or action which prompted the request
for the fair hearing; a brIef descriptIon of the facts, evidence and reasons allegedly
supporting such decision or action, including identification of the specific pro
visions of law, department regulations and approved local policies which allegedly:.
suppàrt the proposed action;..tho re1vant budget or budgets prepared by the social
services district for the person or family.

g take such action to assure that the person who made the determination
to discontnue, suspend or reduce assistance, or 4o is responsible therefor,
shall appear at the hearing.



358.10 Time nd place of hearing. The hearing shall be held at a time and nlace
convenientto the appellant as far as practicable, taking nto account circum
stancessuch as the ohysicci InabilIty of the appellant to travel to the regula
hearIng location. If requested, necessarytransportation or the appellant and
hIs representativeand witnesses chIld care and other costs and expenditures
easonablyrelated to the hearIng shall be provided by the ;ocial servicesofficial.

358 l Notice of Haarng. At least stx workIng days prior to the date of the
hearing, itten notice thereof shall be sent to the partis and their representatives.
The notice to the parties shall Inform them a of the date and place of the
hearing and the appellant’s right to a changein the date arid place of the hearlnq
where necessary;

b of the appellant’s rights with respect to transportation and other costs
and expenditures;

c of the circumstancesunder which assIstancemay continue until the fair
hearirm decLsion is issued where the recipient requestsan adjournmentor fails to
appear for his hearing;

d of the manner In and means by which adjournents may be requestedand
granted;

Ce of the issues which are to be the subject of the heering;

f of the manner in whIch the hearing will be conducted;

g of the right of eachparty to be represented,to testify, to produce
witnesses,to present documentaryevidence and to examIne opposing witnessesand
evidence.

358.12 Examination of documentsbefore hearing, examination of case record before
the hearing. a If copies of the documentaryevidencewhich the social services
official plans to use at the hearing have not already been provided to the appellant
and his representative, an opportunIty to examine such documents, if requested,
shall be afforded the appellant or his representative, who shall have appropriate
written authorization, at a reasonable time before the date of the hearing.

b The recipient or his representative, who shall have approprIate written
authorization, shall be afforded an opportunity to examine the case record at a
reasonable time before the hearing in accordancewith and to the extent permitted
by Section 357.3c of these regulations.

358.13 Hearing Officer. The hearing shall be conductedby an impartial hearing
officer of the department, who has not been involved in any way with the action in
question.



358. Powers of Heoring Officer. The hearing officer :;hall have all the pors
conferred by law and renulations of the departmentto require attendanceof
witnessesand the production of books and records, and to administer oaths and to
take testimony.

35F3.15 Who may be present at hearing, authorization of rpresentative. a The
appellant, hIs representative or representativeswho may be attorneys or other
personsrepresentinghim, counsel or other representativesof the social services
official, witnesses of both parties and any who may be called by the hearing officer
and representatives of the department may be present at the hearing, together with
such other persons as may be admitted by the hearing officer in his discretion with
the consentof the appellant.

b An individual or organization, other than an attorney, representing an
appellant shall have an appropriatewritten authorizatIon, unless the condition of
the appellant makes it impracticable for him to execute such authorization

358.l*.. Conduct of hearing - rIghts of partIes. a The hearing officer shall
preside. He shall make an opening statementdescribing the nature of the proceeding,
the iszues and the mariner in which the hearing will be conducted.

b. Technical rules of evidence followed in a court of law shall not apply,
but evIence must be relevant and material.

c Each party has a right to be representedby counsel.. or other represent
ative, to testify, to producewitnessesto testify, to offer cocumentaryevidence,
to cross-examineopposing witnesses,to offer evidence in rebuttal and to examine
any documentaryevIdenceoffered by the other party

Cd The recipient or his representativeshall have the right to examine the
case record in accordancewith and to the extent permitted by Section 357.3c of
these regulation.

o When the hearing involves medical issues, provIsion shall be made to
obtain a medical assessmentother thanthat of the persons involved in making the
original decision from a source satisfactory to the appellant and made part of the
record, if the hearing officer or the appellant deems it necessary.

f The hearing may be adjournedby the hearIng officer for good causeon his
own motion or at the request of either party.

g A verbatim record of the hearing shall be made.

358.17 Examination of record after hearing. The record of the hearing, including
the recomendationsof the hearing officer, shall be confIdential, but it may be
examinedby either party or their representatives at a place accessible to them and
at a reasonable time.

358.18 Decision after hearing. a The faIr hearing decision shall be made and
issued by the commissioner on the basis of the hearing record including the
recomendatlonsof the hearing officer which recomendations ahall be based exclu
sively on evidenceand other material introduced at the hearing, It shall be issued



as promptly as feasible and within 60 days from the date the request for a faIr
hearing is received by the department. However, such time may be extendedwhen
the appellant requests a delay in his hearing. The decision shall descrIbe the
issues, recite the relevant facts, the pertinent provisions of law, board rule,
departmentregulation and State approved local policy previsions, make appropriate
fifldings, determine the issues, state the reasonsfr the determinations, and,
when appropriate, dIrect specific action by the social services official. The
rlec&sion shail be binding upon the socIal servicesofficjtls.

b A copy of the decision shall be sent to each of the parties and their
representatives,if any.

c In the letter transmitting the decision, clear referenceshall be made
to availability of judicial review.

58.l9 Decision without hearing. a The appellant shall have the optIon to
request that his appeal from a social servicesofficial’s determination, action, or
failure to act be decided by the commissionerwithout a hearing. In such cases,
opportunity shall be afforded eachparty to submit written evidenceand to review
and c.crrcent on the evidence submitted by the other party.

‘b If at any stageof an appeal from a socIal services official’s action
or failure to act, it clearly appearsto the commissioner that the social services
officiul’s action or failure to act is contrary to law, board rule, department
regulation or the social servicesofficial’s own State approvedpolicy, he may issue
a decision directing the social servicesofficial to perform specific actIons for
the benefit of the appellant.

Cc When an appellant elects that his appeal be decided by the commissioner
without a hearing, the department’sarea office shall:

1 notify the appellant and responsible social services official of the
county, city or town to submit in vIting to the area office all pertinent
information relating to the appeal within 10 working days and shall inform each
that such material is subject to the review and comment of the other party;

2 on receipt of such information, furnish copies of the information
furnished by eachparty to the other and shall invite comment thereonwithin 10
working days.

d When the appellant has emergencyneeds resulting from a county, city or
town social services official’s actions or failure to act, the department’sarea
director shall recommendto the commissioner that a decision be issued for the
benefit of the appellant.

358.20 Correction of error.
When a fair hearing decision has ordered the correction of a discontinuance,

the correction of a denial of an application for assistance,or the correction of the
amount of assistance,a grant shall be made to cover the full amount to which the
applicant or recipient was entitled in accordancewith the decision for the entire
period from the date the incorrect action was taken.



358.21 Direction relative to similar cases. Vhen a fair hearing decision indicates
that the social services official has misapplied provisions of law, board :ule,
departmentregulation, or such official’s own tte approvedpolicy, the commissioner’s
letcr tran tting such decision to such official may contain a direction to such
official to iview other caseswith similar facts for conformity with the principles
nd findings in the decision.

358.22 Compliancewith decision. i’ihen a decision of the commissionerwhether made
aftcr or without a hearing directs a social services official to perform specific
actions, such official shall comply promptly with such directions and make a report
thereof to the departmentwithin 30 days after receipt of the decision.

358.23 Compliance with direction relative to similar cases. hen a direction has
been given to a social services official to correct misapplication of law, board
rule, department regulation or such official’s own State approvedpolicy in all
cases sim:ar to the one in which a decision has been issued, such official shall
report the actions he has taken to comply with such direction to the department
within 33 days after receipt of the direction. The social services official shall
make Luch additional reports as the departmentmay require.

358.4 Promulgationof decisions. Copies of all fair hearIng decisions, complete
or in summary form, shall be furnished all social services officials wh shall cause
them to be accessibleto the public, subject to the requirementsfor safeguarding
the confidentiality of public assistanceinformation.

358.25 Need for revision of board rule and departmentregulation indicated by appeals
and fair hearings. Uhen, as a result of appeals and fair hearings, there are in
dications that provisions of board rule or department regulation or both may be in
adequate,review of such provisions shall be promptly initiated by the department.

358.26 Required local procedure for ccnsideration of complaints. Effective complaint
and adjustment procedures, by means of which corrective action may be obtained within
the local department of social services without the need for a fair hearing, are
essential and shall be established by each social services official, provided that
such proceduresshall not be conducted or used so as to inhibit the exercIse of any
of the rights to a fair hearing granted under these regulations.

358.27 Application of regulations to casesfor which departmentis responsible.
These regulations shall apply to cases for which the department is responsible for
furnishing public assistancend care pursuant to the provisions of section 138-a
and subdivIsion 2 of section 365 of the social services law. In such cases, the
reports required to be made to the departmentby sections 353.22 and 358.23 of
these regulations shall be made to the corrffnissioner or any deputy commissioner
designated by him.

Dateds April 21, 1972 Signeds_pprrJJanLre
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